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US. Customs Service 


Treasury Decisions 
(T.D. 82-40) 


Synopses of drawback decisions 


The following are synopses of drawback rates issued July 31, 1981 
to November 18, 1981, inclusive, pursuant to sections 22.1 through 
22.5, inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(a), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which 
will be used to manufacture or produce these articles, the factories 
where the work will be accomplished, the date the statement was 
signed, the basis for determining payment, the Regional Commissioner 
who issued the rate, and the date on which it was signed. 

(DRA-1-09) 


Dated: March 15, 1982. 
Marityn G. Morrison, 
Director, 


Carriers, Drawback and Bonds Division. 


(A) Company: Almag Plating Corp. 

Articles: Anodized aluminum manifold castings. 

Merchandise: Imported aluminum manifold castings. 

Factory: Baltimore, MD. 

Statement signed: February 10, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
November 13, 1981. 


(B) Company: Androme Leather Co., Inc. 

Articles: Pigment colored and surface textured leather. 
Merchandise: Imported leather hides. 

Factory: Gloversville, NY. 
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Statement signed: August 26, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
November 13, 1981. 


(C) Company: Chicago Marine Containers, Inc. 

Articles: Containers. 

Merchandise: Imported corner castings, locking gears, primer paint, 
door seals, and decals. 

Factory: Broadview, IL. 

Statement signed: October 8, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
October 21, 1981. 


(D) Company: Cincinnati Electronics Corp. 

Articles: Radios. 

Merchandise: Imported filters, power amplifiers, and _ receiver- 
transmitters. 

Factory: Cincinnati, OH. 

Statement signed: October 9, 1981. 

Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: Chicago, Novem- 
ber 16, 1981. 


(E) Company: Control Components International. 
Articles: Hydraulic valves systems. 

Merchandise: Imported valve body castings. 
Factory: Irvine, CA. 

Statement signed: March 23, 1981. 

Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: New York, 
August 12, 1981. 


(F) Company: E. I. du Pont de Nemours & Co. 

Articles: X-ray film, cut to customer specifications. 

Merchandise: Imported sensitized medical x-ray film in wide rolls. 
Factories: Parlin, NJ; Brevard, NC. 

Statement signed: August 25, 1981. 

Basis of claim: Appearing in. 


Rate issued by Regional Commissioner of Customs: Baltimore, 
October 23, 1981. 


Revokes: T.D. 75-139-J. 
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(G) Company: E G & G Geometrics. 

Articles: Magnetometers, gamma ray spectrometers, seismographs 
and systems. 

Merchandise: Imported transformers, power supplies, printed cir- 
cuit boards, integrated circuits, harness assemblies and cable. 

Factory: Sunnyvale, CA. 

Statement signed: September 25, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
October 22, 1981. 


(H) Company: Ellicott Machine Corp. 

Articles: Dredges and dredging machinery. 

Merchandise: Imported hydraulic motors, pumps, and winches. 

Factory: Baltimore, MD. 

Statement signed: October 21, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Baltimore, Octo- 
ber 29, 1981. 


(I) Company: Foster Wheeler Energy Corp. 


Articles: Boiler components and parts. 

Merchandise: Imported steel tubes and pipe. 

Factories: Dansville, NY; Mountaintop, PA; Panama City, FL. 

Statement signed: June 22, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
July 31, 1981. 

Revokes: T.D.s 50689-D as amended by 53517-D and 67-53-E; 
and T.D.s 49187-E as amended by 51123-B, 52537-I, 52840-D, 
53517-D, 67-53-E and 70-66-T. 


(J) Company: Hilti Industries, Inc. 

Articles: Reworked magnesium housings. 

Merchandise: Imported unpainted raw magnesium housings. 

Factory: Tulsa, OK. 

Statement signed: September 21, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
November 13, 1981. 


(K) Company: Hilti Industries, Inc. 
Articles: Reworked aluminum housings. 
Merchandise: Imported painted raw aluminum housings. 
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Factory: Tulsa, OK. 

Statement signed: September 21, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs New York, 
November 13, 1981. 


(L) Company: ITT Courier Terminal Systems, Inc. 

Articles: Automatic data processing machines—visual display ter- 
minals. 

Merchandise: Imported color monitors. 

Factory: Tempe, AZ. 

Statement signed: September 14, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Los Ange'es, 
October 28, 1981. 


(M) Company: The Ingersoll-Rand Co. 

Articles: Mobile drills. 

Merchandise: Imported metal frames, traction units. 
Factory: Garland, TX. 

Statement signed: October 27, 1981. 

Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: New York, 
November 13, 1981. 


(N) Company: Koehring Co. 

Articles: Cranes, excavators, compactors, stabilizers, and light con- 
struction equipment. 

Merchandise: Imported gasoline and diesel engines, hydraulic motors, 
compactor machine parts, unfinished compactor machines, and 
crawler component parts. ‘ 

Factories: Waverly, IA; Dayton and Springfield, OH; Chattanooga, 
TN (2); Milwaukee and Port Washington, WI. 

Statement signed: November 2, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, No- 
vember 18, 1981. 

Revokes: T.D. 80-23-Q. 


(O) Company: M G F Industries. 
Articles: Cold heading quality wire. 
Merchandise: Imported hot rolled wire rod. 
Factory: Commerce, CA. 

Statement signed: February 17, 1981. 
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Basis of claim: Used in, less valuable waste. 
Rate issued by Regional Commissioner of Customs: Los Angeles, 
October 28, 1981. 


(P) Company: Micro Tracers, Inc. 

Articles: Double strength microtracers. 

Merchandise: Imported sodium selenite. 

Factory: San Francisco, CA. 

Statement signed: September 22, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
October 30, 1981. 


(Q) Company: Oak Materials Group, Inc., Fluorglas Div. 

Articles: Machined parts, molded and extruded shapes, and coated 
fabric. 

Merchandise: Imported polytetrafluoroethylene resin. 

Factory: Hoosick Falls, NY. 

Statement signed: October 13, 1981. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: New York, 
October 30, 1981. 


(R) Company: Onan Corp. 

Articles: Electric generator sets, either gasoline or engine driven and 
gasoline and industrial engines. 

Merchandise: Imported engines, fue] injection pump assemblies, nozzle 
and holder assemblies, radiators, starters, pistons. 

Factory; Minneapolis, MN. 

Statement signed: September 28, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, No- 
vember 10, 1981. 


(S) Company: Pfizer, Inc. 

Articles: Cefoperlzone side chain. 

Merchandise: Imported p-hydroxyphenylglycine. 

Factory: Groton, CT. 

Statement signed: September 2, 1981. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
November 3, 1981. 
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(T) Company: Schwing America, Inc. 

Articles: Concrete pumps, both trailer and truck mounted, separate 
placing booms and tunnel pumps. 

Merchandise: Imported concrete pump kits, transfer cases, hydraulic 


pumps, placing boom section, towers, main columns and other com- 
ponent parts. 


Factory: White Bear, MN. 
Statement signed: August 13, 1981. 
Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: Chicago, Novem- 
ber 10, 1981. 


(U) Company: TDK Electronics Corp. 

Articles: Video recording cassettes not having any material recorded 
thereon. 

Merchandise: Imported magnetic recording media, splicing tape, 


leader tape, tape clamps, reel springs, and various other parts. 
Factory: Peachtree City, GA. 


Statement signed: May 8, 1981. 
Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: New York, 
October 27, 1981. 


(V) Company: Technical Rubber Co., Inc. 
Articles: Repair materials for rubber vehicle tires and tire tukes. 


Merchandise: Imported raw natural rubber, brass, unfinished valves 
and valve hardware. 


Factory: Johnstown, OH. 
Statement signed: September 21, 1981. 
Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: Chicago, Novem- 
ber 18, 1981. 


(W) Company: Teledyne Farris Engineering, Div. of Teledyne, Inc. 

Articles: Farris Universal Take-off machines. 

Merchandise: Imported Farris Universal Take-off machine parts: 
bases, pedestals and conveyor sections. 

Factory: Palisades Park, NJ. 

Statement signed: September 8, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
October 30, 1981. 


(X) Company: Verson Allsteel Press Co. 
Articles: Metal forming machinery. 
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Merchandise: Metal forming machinery components. 

Factories: Chicago, IL; Dallas, TX. 

Statement signed: August 21, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Houston, October 
13, 1981. 


(Y) Company: The Vitarine Co., Inc. 

Articles: Isosorbide dinitrate time release capsules. 

Merchandise: Imported isosorbide dinitrate; lactose. 

Factory: Springfield Gardens, NY. 

Statement signed: October 14, 1981. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
November 3, 1981. 


(Z) Company: Winco, Division of Dyna Technology, Inc. 
Articles: Generator sets. 

Merchandise: Imported diesel and gas engines. 

Factory: LeCenter, MN. 

Statement signed: September 21, 1981. 

Basis of claim: Used in. 


Rate issued by Regional Commissioner of Customs: New York, 
October 23, 1981. 


* * * * * * * 


Novatec, Inc., operating under T.D. 82-12—R, has changed its 
name to: Schleicher & Company of America, Inc. 


(T.D. 82-41) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


The Federal Reserve Bank of New York, pursuant to section 522 
(c), Tariff Act of 1930, as amended (31 U.S.C. 372 (c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for the 
information and use of Customs officers and others concerned pursuant 
to part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 

Argentina peso: 
January 4-7, 1982 $0. 000094 
January 8, 1982 

Chile peso: 
January 4-8, 1982 $0. 025575 
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Colombia peso: 


PREG GAT TIOF «n'a inn cnwatonsseeoce $0. 016915 
January 8, 1982 


Greece drachma: 
January 4, 1982 $0. 017544 
January 5, 1982 . 017331 
COMET GO, THs 65 2 oih ose k Mess eee . 017391 
January 7-8, 1982 . 017271 
Indonesia rupiah: 
January 4, 1982 . 001563 
PET OE, Pes kccw ewe inva teteeee . 001548 
Israel shekel: 
January 4, 1982 . 063171 
January 5, 1982 . 063091 
January 6-8, 1982 . 063654 
Peru sol: 
January 4-7, 1982 . 001972 
January 8, 1982 . 001959 
South Korea won: 
January 4-7, 1982 . 001426 
January 8, 1982 . 001423 
(LIQ-01-03 0:C:E) 
Dated: February 9, 1982. 
ANGELA Dr GAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-42) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 
U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 81-269 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates. 
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Brazil cruziero: 
January 8, 1982 $0. 007694 
(LIQ-03-01 0:C:E) 
Dated: February 9, 1982. 


AncEtA Det GAETANO, 
Chief, 


Customs Information Exchange. 


(T.D. 82-43) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 
The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied buying rates for the dates and foreign currencies shown below. 
The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 
pursuant to part 159, subpart C, Customs Regulations (19 CFR 
159, subpart C). 
Argentina peso: 
January 11-14, 1982 $0. 000105 
January 15, 1982 . 000104 
Chile peso: 
January 11-15, 1982 . 025575 
Colombia peso: 
January 11-14, 1982 . 016863 
January 15, 1982 . 016835 
Greece drachma: 
January 11, 1982 . 017153 
January 12, 1982 . 017007 
January 13, 1982 . 017123 
January 14, 1982 . 016935 
January 15, 1982 . 016984 
Indonesia rupiah: 
January 11-14, 1982 . 001548 
January 15, 1982 . 001534 
Israel shekel: 
January 11, 1982 . 063654 
January 12-15, 1982 . 062267 
Peru sol: 
January 11-14, 1982 . 001959 
January 15, 1982 . 001937 
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South Korea won: 
January 11-12, 1982 $0. 001423 
January 13, 1982 . 001420 
January 14-15, 1982 . 001417 
(LIQ-01-03 0:C:E) 
Dated: February 16, 1982. 
Anceta Dr GarTAno, 
Chief, 
Customs Information Exchange. 


(T.D. 82-44) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the quar- 
terly rate published in Treasury Decision 81-269 for the following 
countries. Therefore, as to entries covering merchandise exported 
on the dates listed, whenever it is necessary for Customs purposes to 
convert such currency into currency of the United States, conversion 
shall be at the following rates. 

Brazil cruziero: 
January 11-14, 1982 $0. 007694 
January 15, 1982 . 007615 
(LIQ-03-01 O:C:E) 
Dated: February 16, 1982. 
Aneeta De GaErtano, 
Chief, 
Customs Information Exchange. 


(T.D. 82-45) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for 
the information and use of Customs officers and others concerned 
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pursuant to part 159, subpart C, Customs Regulations (19 CFR 
159, subpart C). 
Argentina peso: 
January 18, 1982 . 000104 
January 22, 1982 . 000101 
Chile peso: 
January 18-22, 1982 . 025575 
Colombia peso: 
January 18-21, 1982 . 016835 
January 22, 1982 . 016750 
Greece drachma: 
January 18, 1982 . 016821 
January 19, 1982 . 017050 
January 20, 1982 . 016920 
January 21, 1982 . 016892 
January 22, 1982 . 016920 
Indonesia rupiah: 
January 18-21, 1982 . 001534 
January 22, 1982 . 001560 
Israel shekel: 
January 18, 1982 . 062267 
January 19, 1982 . 061652 
January 20-22, 1982 . 061087 
Peru sol: 
January 18-21, 1982 . 001937 
January 22, 1982 . 001909 
South Korea won: 
January 18, 1982 . 001417 
January 19-20, 1982 . 001415 
January 21-22, 1982 . 001414 
(LIQ-01-03 0:C:E) 
Dated: February 23, 1982. 
Ane@rta Dre GaETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-46) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
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372(c)), and reflect variances of 5 per centum or more from the 
quarterly rate published in Treasury Decision 81-269 for the following 
countries. Therefore, as to entries covering merchandise exported on 
the dates listed, whenever it is necessary for Customs purposes to 
convert such currency into currency of the United States, conversion 
shall be at the following rates. 
Brazil cruziero: 
January 18-22, 1982 $0. 007563 
(LIQ-03-01 0:C:E) 
Dated: February 23, 1982. 
AneELA De GAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-47) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 
The Federal Reserve Bank of New York, pursuant to section 522 
(c), Tariff Act of 1930, as amended (31 U.S.C. 372 (c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for the 
information and use of Customs officers and others concerned pursuant 
to part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 
Argentina peso: 
January 25-28, 1982 $0. 000101 
January 29, 1982 . 000099 
Chile peso: 
January 25-29, 1982 $0. 025575 
Colombia peso: 
January 25-29, 1982 $0. 016750 
Greece drachma: 
January 25, 1982 $0. 016736 
January 26, 1982 . 016625 
January 27, 1982 . 016835 
January 28-29, 1982 - .016667 
Indonesia rupiah: 
January 25-29, 1982 $0. 001560 
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Israel shekel: 
January 25-26, 1982 $0. 060716 
January 27-28, 1982 . 059809 
January 29, 1982 . 059737 
Peru sol: 
January 25-29, 1982 $0. 001909 
South Korea 
January 25-26 $0. 001414 
January 27-28 . 001412 
January 28, 1982 . 001411 


(LIQ-01-03 0:C:E) 


Dated: February 26, 1982. 


ANGELA Dre GAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 82-48) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the quar- 
terly rate published in Treasury Decision for the following coun- 
tries. Therefore, as to entries covering merchandise exported on the 
dates listed, whenever it is necessary for Customs purposes to convert 
such currency into currency of the United States, conversion shall be 
at the following rates. 


Brazil cruziero: 

January 25-26, 1982 $0. 007563 

January 27-29, 1982 . 007438 
Ireland pound: 

January 25, 1982 $1. 5030 
Japan yen: 

January 28, 1982 $0. 004329 
(LIQ-01-03 0:C:E) 

Dated: February 26, 1982. 
AnGELA Dr GAETANO, 
Chief, 
Customs Information Exchange. 





CUSTOMS 
19 CFR Part 10 
(T.D. 82-49) 


Customs Regulations Amendments Relating to Articles Exported 
for Repairs or Alterations, and Theatrical Effects, Motion-Picture 
Films, Commercial Travelers’ Samples, and Tools of Trade 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by 
giving district directors of Customs the discretion to determine on 
a case-by-case basis, whether to supervise the exportation of articles 
of domestic or foreign origin exported for repairs or alterations, and 
theatrical effects, motion-picture films, commercial travelers’ samples, 
and tools of trade, occupation, or employment, taken abroad and 
subsequently returned to the United States without entry and the 
payment of duty. The requirement for a transportation and exporta- 
tion entry where articles are exported from a port of entry other 
than the port of examination also is being eliminated. 

Customs has determined that it is not necessary to supervise the 
exportation of each shipment or to require that the articles be for- 
warded to the port of exportation under a transportation and 
exportation entry. 


EFFECTIVE DATE: April.21, 1982. 


FOR FURTHER INFORMATION CONTACT: Operational 
aspects: Victor G. Weeren, Cargo Processing Division (202-566- 
5354); Legal aspects—Arthur L. Isaacs, Classification and Value 
Division (202-566-5727), U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Under item 806.20, Tariff Schedules of the United States (‘““TSUS’’) 
(19 U.S.C. 1202), articles of domestic or foreign origin may be export- 
ed to a foreign country for repairs or alterations (to be advanced in 
value or improved in condition by any process of manufacture or 
other means) and duty will be assessed only on the value of the repairs 
or alterations to the articles upon their return to the United States. 
Section 10.8(a), Customs Regulations (19 CFR 10.8(a)), provides 
that before articles are to be exported for repairs or alterations under 
item 806.20, TSUS, a Certificate of Registration (Customs Form 
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4455) shall be filed by the owner or exporter with the district di- 
rector of Customs at a time prior to the departure of the exporting 
conveyance which will permit an examination of the articles by 
Customs. Except for articles exported by mail, the articles registered 
on Customs Form 4455, shall be exported under Customs super- 
vision. Further, when articles other than those exported by mail or 
parcel post are examined and registered at one port and exported 
for repairs or alterations through another port, section 10.8(d), 
Customs Regulations (19 CFR 10.8(d)), provides that these articles 
shall be transported in bond on a transportation and exportation 
entry to the port of exportation. 


DISCUSSION OF CHANGES 


In order to take advantage of the benefits of item 806.20, TSUS, 
and have the articles entered free of duty, the articles must have 
been exported. Prior to exportation, the articles must be examined 
by Customs. Likewise, articles exported for repairs or alterations, 
must be delivered to Customs ‘or entry after exportation for repairs 
or a'terations In view of this procedure, mandatory supervision 
of the exportation of articles under section 10.8(a) and mandatory 
transportat on and exportation in bond to the port of export under 
section 10.8(d) are unnecessary 

Under item 810.20, TSUS, professional books, implements, in- 
struments, and tools of trade occupation, or employment which 
have been taken abroad by or for the account of any person arriving 
in the United States from a foreign country may be entered free 
of duty. There is no specific provision for theatrical effects, motion- 
picture films, or commercial travelers’ samples imported in accordance 
with section 10.68 but these articles also have been entered free 
of duty under item 810.20, TSUS. 

The analogy used in section 10.8(a) regarding the need for man- 
datory supervision of the exportation also applies to section 10.68. 

To give district directors discretion to determine, on a case-by-case 
basis, whether supervision on exportation is necessary where articles 
are subject to the requirement in section 10.8(a), the word “shall” 
is being changed to “may.’’ Section 10.8(d) also is being revised 
by eliminating the requirement for a transportation and exportation 
entry where articles are exported from a port other than the port of 
examination. Further, where each document on its face does not 
reflect that these articles were exported under Customs supervision, 
the district director may require proof of exportation. 

The same revision is being made to section 10.68(a), Customs 
Regulations (19 CFR 10.68(a)), which relates to the exportation 
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of theatrical effects, motion-picture films, commercial travelers, 
samples, and tools of trade, occupation, or employment, taken 
abroad and subsequently returned to the United States without 
entry and payment of duty. 

The benefits to be gained by these amendments would be immediate, 
Customs personnel and financial resources could be better utilized 
by eliminating these unnecessary mandatory requirements. The 
exporter would benefit by not being required in every case to transport 
the merchandise from the port of examination to the port of exporta- 
tion in bond on a transportation and exportation entry, thereby 
reducing paperwork and expenses. 

These amendments also reflect minor editorial changes which 
have been made to clarify and simplify the language of the regulations. 


INAPPLICABILITY OF PUBLIC NOTICE REQUIREMENTS 


Because these are technical amendments which relieve a burden 
on the importing community, and they are not of particular interest 
to the general publis, pursuant to 5 U.S.C. 553(b)(B), notice and pub- 
lic procedure thereon are unnecessary. 


INAPPLICABILITY OF REGULATORY FLEXIBILITY ACT 


This document is not subject to the provisions of sections 603 and 
604 of title 5, United States Code, as added by section 3 of Pub. L. 96- 
354, the ‘Regulator Flexibility Act.”’ That Act does not apply to any 
regulation such as this for which a notice of proposed rulemaking is not 


required by the Administrative Procedure Act (5 U.S.C. 551 et seg.) or 
any other statute. 


EXECUTIVE ORDER 12291 


These amendments do not meet the criteria for a major regulation 
as defined in section 1(b) of E.O. 12291. Accordingly, a regulatory im- 
pact analysis is not required. 


DRAFTING INFORMATION 


The principal author of this document was Barbara E. Whiting, 
Regulations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other Customs offices 
participated in its development. 


AMENDMENTS TO THE REGULATIONS 


Part 10, Customs Regulations (19 CFR Part 10), is amended in the 
following manner: 
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PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A 
REDUCED RATE, ETC. 


Paragraphs (a) and (d) of section 10.8, and paragraph (a) of 
section 10.68, are revised to read as follows: 
10.8 Articles exported for repairs or alterations. 

(a) Before exporting articles which are subject on return 
to the United States to duty on the value of the repairs or 
alterations performed abroad, as provided for in item 806.20, 
Tariff Schedules of the United States, a Certificate of 
Registration (top portion of Customs Form 4455) shall be 
filed (in an original only) by the owner or exporter with the 
district director before the departure of the exporting con- 
veyance. This procedure will permit the district director 
to examine the articles before they are exported. The appli- 
cant shall be notified by the district director of the place to 
which he shall deliver the articles for examination. All 
expense in connection with the delivery of the articles, 
cording, sealing, marking, and transfer to the exporting 
conveyance, shall be paid by the exporter. Except for those 
articles exported by mail which can be identified by manu- 


facturer’s mark or number, the district director may require 
the articles to be exported under Customs supervision. If 
supervision is required, a photograph of the article or some 
other means of identification, shall be furnished to the 
Customs officer. 


* * * * * * * 


(d) When articles other than those exported by mail or 
parcel post are examined and registered at one port and 
exported for repair or alterations through another port, 
the district director may require proof of exportation in 
those cases where the Customs Form 4455 does not reflect 
that the subject articles were exported under Customs 
supervision. 

* 


THEATRICAL EFFECTS, MOTION-PICTURE FILMS, COMMERCIAL 
TRAVELERS’ SAMPLES AND TOOLS OF TRADE 


10.68 Procedure. 

(a) Theatrical scenery, properties, and effects, motion- 
picture films (including motion-picture films taken aboard a 
vessel for exhibition only during an outward voyage and re- 
turned for the same purpose during an inward voyage on the 
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same or another vessel), commercial travelers’ samples, and 
professional books, implements, instruments, and tools of 
trade, occupation, or employment (see section 148.53 of this 
chapter), of domestic or foreign origin, taken abroad may be 
returned without entry and without payment of duty if an 
exportation voucher from a carnet, when applicable, or an 
application on Customs Form 4455 was filed, and the mer- 
chandise was identified as set forth in section 10.8, before 
exportation of the articles. When articles other than those 
exported by mail or parcel post are examined and registered 
at one port and exported through another port, the district 
director may require proof of exportation in those cases where 
the carnet or Customs Form 4455 does not reflect that these 
articles were exported under Customs supervision. In the 
case of commercial travelers’ samples taken abroad for tem- 
porary use, except where exportation involves certification 
of a carnet, district directors may waive examination of the 
samples at the time of exportation. When motion-picture 
films are to be taken aboard a vessel for exhibition only 
during an outward voyage and are to be returned for the same 
purpose during an inward voyage on the same or another 
vessel, district directors may waive examination and super- 
vision at the time of exportation. When theatrical scenery, 
properties, and effects are taken abroad in sealed carload lots 
by rail for temporary use, the cars must be sealed by U.S. 
Customs officers for entry at any Canadian or Mexican port 
where U.S. Customs officers are stationed. Application and 
examination before the time of exportation is waived if a 
Customs Form 4455 is filed with the U.S. Customs officer in 
the appropriate Canadian or Mexican port, and that officer 
examines the articles before they are released from foreign 
customs custody by the foreign customs officer. 
@ % & * s s e 


(R.S. 251, as amended, sec. 624, 46 Stat. 759, 77A Stat. 14 (5 U.S.C. 
301, 19 U.S.C. 66, 1202 (General Headnote 11, Tariff Schedules of the 
United States), 1202, 1624)) 

Wiuuram T. ARcHEY, 


Deputy Commissioner of Customs. 
Approved: March 2, 1982. Joun M. WALKER, JR., 


Assistant Secretary of the Treasury. 
[Published in the Federal Register March 22, 1982 (47 FR 12159)] 
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(T.D. 82-50) 


Publication of the Customs Convention on the International Trans- 
port of Goods Under Cover of TIR Carnets (Geneva, 1975) 


The United States, on September 18, 1981, deposited its instrument 
of accession to the revised Customs Convention on the International 
Transport of Goods Under Cover of TIR Carnets done at Geneva 
on November 14, 1975. This Convention went into force on March 18, 
1982. 


The text of the foregoing Convention, including annexes, is set forth 
below. 
AutFrEep R. DEANGELUSs, 
Assistant Commissioner 
(Commercial Operations). 
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ECONOMIC COMMISSION FOR EUROPE 


CUSTOMS CONVENTION ON THE INTERNATIONAL TRANSPORT OF GOODS 
UNDER COVER OF TIR CARNETS 
(TIR CONVENTION) 


DONE AT GENEVA ON 14 NOVEMBER 1975 


COMMISSION ECONOMIQUE POUR L’EUROPE 


CONVENTION DOUANIERE RELATIVE AU TRANSPORT INTERNATIONAL 
DE MARCHANDISES SOUS LE COUVERT DE CARNETS TIR 
(CONVENTION TIR) 


EN DATE, A GENEVE, DU 14 NOVEMBRE 1975 


\) 
UNITED NATIONS GG) NATIONS UNIES 
Wey 


OPrAHV3AUMA OBLEXJMHEHHBIX HALIM 


EBPOMEMCKAA SKOHOMUYECKAA KOMUCCHA 


TAMOKEHHAA KOHBEHLUIMA O MEXJYHAPOJHOM MEPEBO3KE 
TPY30B C fIPAMEHEHWEM KHUXKU MI 


(KOHBEHUMAA MAM) 
COBEPWEHO B KEHEBE 14 HOABPA 1975 TOA 
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Customs CONVENTION ON THE INTERNATIONAL TRANSPORT OF Goops 
Unver Cover or TIR Carnets (TIR Convention) 


The Contracting Parties, 


Desiring to facilitate the international carriage of goods by road 
vehicle, 

Considering that the improvement of the conditions of transport 
constitutes one of the factors essential to the development of co- 
operation among them, 

Declaring themselves in favour of a simplification and a harmoniza- 
tion of administrative formalities in the field of international transport, 
in particular at frontiers, 

Have agreed as follows: 


Cuapter I.—GENERAL 
(a) DEFINITIONS 


Article 1 


For the purposes of this Convention: 

(a) The term ‘“TIR operation” shall mean the transport of goods 
from a Customs office of departure to a Customs office of destination 
under the procedure, called the ““TIR procedure’’, laid down in this 
Convention; 

(b) the term “import or export duties and taxes” shall mean 
Customs duties and all other duties, taxes, fees and other charges 
which are collected on, or in connexion with, the import or export 
of goods, but not including fees and charges limited in amount to 
the approximate cost of services rendered; 

(c) the term “road vehicle” shall mean not only any power-driven 
road vehicle but also any trailer or semi-trailer designed to be coupled 
thereto; 

(d) the term “combination of vehicles” shall mean ccupied vehicles 
which travel on the road as a unit; 

(e) the term “‘container” shall mean an article of transport equip- 
ment (lift-van, movable tank or other similar structure) : 

(i) fully or partially enclosed to constitute a compartment 
intended for containing goods; 

(ii) of a permanent character and accordingly strong enough 
to be suitable for repeated use; 

(iii) specially designed to facilitate the transport of goods by 
one or more modes of transport without intermediate reloading; 

(iv) designed for ready handling, particularly when being trans- 
ferred from one mode of transport to another; 
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(v) designed to be easy to fill and to empty; and 
(vi) having an internal volume of one cubic metre or more; 
‘“TDemountable bodies’’ are to be treated as containers; 

(f) the term ‘‘Customs office of departure” shall mean any Customs 
office of a Contracting Party where the international transport of 
a load or part-load of goods under the TIR procedure begins; 

(g) the term ‘‘Customs office of destination” shall mean any Customs 
office of a Contracting Party where the international transport of a 
load or part-load of goods under the TIR procedure ends; 

(h) the term “Customs office en route” shall mean any Customs 
office of a Contracting Party through which a road vehicle, combi- 
nation of vehicles or container is imported or exported in the course 
of a TIR operation; 

(j) the term ‘“‘person” shall mean both natural and legal persons; 

(k) the term “heavy or bulky goods” shall mean any heavy or 
bulky object which because of its weight, size or nature is not normally 
carried in a closed road vehicle or closed container; 

(1) the term “guaranteeing association” shall mean an association 
approved by the Contracting authrorities of a Contracting Party to 
act as surety for persons using the TIR procedure. 


(b) scoPE 
Article 2 


This Convention shall apply to the transport of goods without 
intermediate reloading in road vehicles, combinations of vehicles 
or in containers, across one or more frontiers between a Customs 
office of departure of one Contracting Party and a Customs office 
of destination of another or of the same Contracting Party, provided 
that some portion of the journey between the beginning and the end 
of the TIR operation is made by road. 


Article 3 


For the provisions of this Convention to become applicable; 

(a) the transport operations must be performed 

(i) by means of road vehicles, combinations of vehicles or con- 
tainers previously approved under the conditions set forth in 
Chapter III (a); or 

(ii) by means of other road vehicles, other combinations of 
vehicles or other containers. under the conditions set forth in 
Chapter III (c); 

(b) the transport operations must be guaranteed by associations 
approved in accordance with the provisions of articles 6 and 
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must be performed under cover of a TIR carnet, which shall 


sii 


conform to the model reproduced in annex 1 to this Convention. 
(c) PRINCIPLES 


Article 4 


Goods carried under the TIR procedure shall not be subject to the 


payment or deposit of import or export duties and taxes at Customs 
offices en route. 


Article 5 


1. Goods carried under the TIR procedure in sealed road vehicles, 
combinations of vehicles or containers shall not as a general rule be 
subjected to examination at Customs offices en route. 

2. However, to prevent abuses, Customs authorities may in ex- 
ceptional cases, and particularly when irregularity is suspected, carry 
out an examination of the goods at such offices. 


Cuapter II.—Issuz or TIR Carnets, Liapitity or GuARAN- 
TEEING ASSOCIATIONS 


Article 6 


1. Subject to such conditions and guarantees as it shall determine, 
each Contracting Party may authorize associations to issue TIR 
carnets, either directly or through corresponding associations, and to 
act as guarantors. 

2. An association shall not be approved in any country unless its 
guarantee also covers the liabilities incurred in that country in con- 
nexion with operations under cover of TIR carnets issued by foreign 
associations affiliated to the same international organization as that to 
which it is itself affiliated. 

Article 7 


TIR carnet forms sent to the guaranteeing associations by the cor- 
responding foreign associations or by international organizations shall 
not be liable to import and export duties and taxes and shall be free of 
import and export prohibitions and restrictions. 


Article 8 


1. The guaranteeing association shall undertake to pay the im- 
port or export duties and taxes, together with any default interest, due 
under the Customs laws and regulations of the country in which an 
irregularity has been noted in connexion with a TIR operation. It 
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shall be liable, jointly and severally with the persons from whom the 
sums mentioned above are due, for payment of such sums. 

2. In cases where the laws and regulations of a Contracting Party do 
not provide for payment of import or export duties and taxes as 
provided for in paragraph 1 above, the guaranteeing association shall 
undertake to pay, under the same conditions, a sum equal to the 
amount of the import or export duties and taxes and any default 
interest. 

3. Each Contracting Party shall determine the maximum sum per 
TIR carnet, which may be claimed from the guaranteeing association 
on the basis of the provisions of paragraphs 1 and 2 above. 

4. The liability of the guaranteeing association to the authorities 
of the country where the Customs office of departure is situated shall 
commence at the time when the TIR carnet is accepted by the Cus- 
toms office. In the succeeding countries through which goods are 
transported under the TIR procedure, this liability shall commence at 
the time when the goods are imported or, where the TIR operation has 
been suspended under article 26, paragraphs 1 and 2, at the time when 
the TIR carnet is accepted by the Customs office where the TIR 
operation is resumed. 

5. The liability of the guaranteeing association shall cover not only 
the goods which are enumerated in the TIR carnet but also any goods 
whick, though not enumerated therein, may be contained in the sealed 
section of the road vehicle or in the sealed container. It shall not extend 
to any other goods. 

6. For the purpose of determining the duties and taxes mentioned 
in paragraphs 1 and 2 of this article, the particulars of the goods as 
entered in the TIR carnet shall, in the absence of evidence to the 
contrary, be assumed to be correct. 

7. When payment of sums mentioned in paragraphs 1 and 2 of 
this article becomes due, the competent authorities shall so far as 
possible require payment from the person or persons directly liable 
before making a claim against the guaranteeing association. 


Article 9 


1. The guaranteeing association shall fix the period of validity of 
the TIR carnet by specifying a final date of validity after which the 
carnet may not be presented for acceptance at the Customs office 
of departure. 

2. Provided that it has been accepted by the Customs office of de- 
parture on or before the final date of validity, as provided for in para- 
graph 1 of this article, the carnet shall remain valid until the termina- 
tion of the TIR operation at the Customs office of destination. 
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Article 10 


1. The TIR carnet may be discharged unconditionally or condi- 
tionally; where discharge is conditional this shall be on account of 
facts connected with the TIR operation itself. These facts shall be 
clearly indicated in the TIR carnet. 

2. When the Customs authorities of a country have discharged a 
TIR carnet unconditionally they can no longer claim from the 
guaranteeing association payment of the sums mentioned in article 8, 
paragraphs 1 and 2, unless the certificate of discharge was obtained 
in an improper or fraudulent manner. 


Article 11 


1. Where a TIR carnet has not been discharged or has been dis- 
charged conditionally, the competent authorities shall not have the 
right to claim payment of the sums mentioned in article 8, paragraphs 
1 and 2, from the guaranteeing association unless, within a period 
of one year from the date of acceptance of the TIR carnet by those 
authorities, they have notified the association in writing of the non- 
discharge or conditional discharge. The same provision shall apply 


where the certificate of discharge was obtained in an improper or 
fraudulent manner, save that the period shall be two years. 
2. The claim for payment of the sums referred to in article 8, para- 


graphs 1 and 2, shall be made to the guaranteeing association at 
the earliest three months after the date on which the association was 
informed that the carnet had not been discharged or had been dis- 
charged conditionally or that the certificate of discharge had been 
obtained in an improper or fraudulent manner and at the latest 
not more than two years after that date. However, in cases which, 
during the above-mentioned period of two years, become the subject 
of legal proceedings, any claim for payment shall be made within 
one year of the date on which the decision of the court becomes 
enforceable. 

3. The guaranteeing association shall have a period of three months, 
from the date when a claim for payment is made upon it, in which 
to pay the amounts claimed. The sums paid shall be reimbursed 
to the association if, within the two years following the date on which 
the claim for payment was made, it has been established to the satis- 
faction of the Customs authorities that no irregularity was committed 
in connexion with the transport operation in question. 
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CuaptTerR IIJ.—Transport oF Goops Unprer TIR Carnet 


(a) APPROVAL OF VEHICLES AND CONTAINERS 


Article 12 


In order to fall within the provisions of sections (a) and (b) of this 
Chapter, every road vehicle must as regards its construction and 
equipment fulfil the conditions set out in annex 2 to this Convention 
must have been approved according to the procedure laid down in 
annex 3 to this Convention. The certificate of approval shall conform 
to the specimen reproduced in annex 4. 


Article 13 


1. To fall within the provisions of section (a) and (b) of this Chapter, 
containers must be constructed in conformity with the conditions 
laid down in Part I of annex 7 and must have been approved ac- 
cording to the procedure laid down in Part II of of that annex. 

2. Containers approved for the transport of goods under Customs 
seal in accordance with the Customs Convention on Containers, 
1956, the agreements arising therefrom concluded under the auspices 
of the United Nations, the Customs Convention on Containers, 1972 
or any international instruments that may supersede or modify the 
latter Convention, shall be considered as complying with the pro- 
visions of paragraph 1 above and must be accepted for transport 
under the TIR procedure without further approval. 


Article 14 


1. Each Contracting Party reserves the right to refuse to recognize 
the validity of the approval of road vehicles or containers which 
donot meet the conditions set forth in articles 12 and 13 above. Neverthe- 
less, Contracting Parties shall avoid delaying traffic when the defects 
found are of minor importance and do not involve any risk of 
smuggling. 

2. Before it is used again for the transport of goods under Customs 
seal, any road vehicle or container which no longer meets the con- 
ditions which justified its approval, shall be either restored to its 
original state, or presented for reapproval. 


(b) PROCEDURE FOR TRANSPORT UNDER COVER OF A TIR CARNET 


Article 15 


1. No special Customs document shall be required in respect of 
the temporary importation of a road vehicle, combination of vehicles 
or container carrying goods under cover of the TIR procedure. 
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No guarantee shall be required for the road vehicle or combination 
of vehicles or container. 

2. The provisions of paragraph 1 of this article shall not prevent a 
Contracting Party from requiring the fulfillment at the Customs 
office of destination of the formalities laid down by its national 
regulations to ensure that, once the TIR operation has been completed, 
the road vehicle, the combination of vehicles or the container will 
be re-exported. 

Article 16 


When a road vehicle or combination of vehicles is carrying out a 
TIR operation, one rectangular plate bearing the inscription “TIR” 
and conforming to the specifications given in annex 5 to this Con- 
vention, shall be affixed to the front and another to the rear of the 
road vehicle or combination of vehicles. These plates shall be so 
placed as to be clearly visible and shall be removable. 


Article 17 


1. A single TIR carnet shall be made out in respect of each road 
vehicle or container. However, a single TIR carnet may be made 
out in respect of a combination of vehicles or for several containers 
loaded on to a single road vehicle or on to a combination of vehicles. 
In that case the TIR manifest of the goods covered by the TIR carnet 
shall list separately the contents of each vehicle in the combination 
of vehicles or of each container. 

2. The TIR carnet shail be valid for one journey only. It shall con- 
tain at least the number of detachable vouchers for Customs ac- 
ceptance and for discharge which are necessary for the transport 
operation in question. 

Article 18 


A TIR operation may involve several Customs offices of departure 
and destination, but, save as may otherwise be authorized by the Con- 
tracting Party or Parties concerned: 

(a) the Customs offices of departure shall be situated in only one 
country; 

(b) the Customs offices of destination shall be situated in not more 
than two countries; 

(c) the total number of Customs offices of departure and destination 
shall not exceed four. 

Article 19 


The goods and the road vehicle, the combination of vehicles or the 
container shall be produced with the TIR carnet at the Customs office 
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of departure. The Customs authorities of the country of departure 
shall take such measures as are necessary for satisfying themselves as to 
the accuracy of the goods manifest and either for affixing the Customs 
seals or for checking Customs seals affixed under the responsibility of 
the said Customs authorities by duly authorized persons. 


Article 20 


For journeys in the territory of their country, the Customs authori- 
ties may fix a time limit and require the road vehicle, the combination 
of vehicles or the container to follow a prescribed route. 


Article 21 


At each Customs office en route and at Customs offices of destination, 
the road vehicle, the combination of vehicles or the container shall be 


produced for purposes of control to the Customs authorities together 
with the load and the TIR carnet relating thereto. 


Article 22 


1. As a general rule and except when they examine the goods in 
accordance with article 5, paragraph 2, the Customs authorities of the 


Customs offices en route of each of the Contracting Parties shall accept 
the Customs seals of other Contracting Parties, provided that they are 
intact. The said Customs authorities may, however, if control re- 
quirements make it necessary, add their own seals. 

2. The Customs seals thus accepted by a Contracting Party shall 
have in the territory of that Contracting Party the benefit of the same 
legal protection as is accorded to the national seals. 


Article 23 


The Customs authorities shall not: 

Require road vehicles, combinations of vehicles or containers 
to be escorted at the carriers’ expense on the territory of their 
country 

Require examination en route of road vehicles, combinations of 
vehicles or containers and their loads 

except in special cases. 


Article 24 


If the Customs authorities conduct an examination of the load of a 
road vehicle, combination of vehicles or container in the course of the 
journey or at a Customs office en route, they shall record on the TIR 
carnet vouchers used in their country, on the corresponding counter- 
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foils, and on the vouchers remaining in the TIR carnet, particulars of 
the new seals affixed and of the controls carried out. 


Article 25 


If the Customs seals are broken en route otherwise than in the cir- 
cumstances of articles 24 and 35, or if any goods are destroyed or 
damaged without breaking of such seals, the procedure laid down in 
annex 1 to this Convention for the use of the TIR carnet shall, without 
prejudice to the possible application of the provisions of national law, 
be followed, and the certified report in the TIR carnet shall be 
completed. 


Article 26 


1. When transport under cover of a TIR carnet takes place in part 
in the territory of a State which is not a Contracting Party to this 
Convention, the TIR operation shall be suspended during that part 
of the journey. In that case, the Customs authorities of the Contract- 
ing Party on whose territory the journey continues shall accept the 
TIR carnet for the resumption of the TIR operation, provided that 
the Customs seals and/or identifying marks have remained intact. 

2. The same shall apply where for a part of the journey the TIR 


carnet is not used by the holder of the carnet in the territory of a 
Contracting Party because of the existence of simpler Customs transit 
procedures or when the use of a Customs transit régime is 
not necessary. 

3. In such cases the Customs offices where the TIR operation is 
suspended or resumed shall be deemed to be Customs offices of exit 
en route and Customs offices of entry en route respectively. 


Article 27 


Subject to the provisions of this Convention and in particular of 
article 18, another Customs office of destination may be substituted 
for a Customs office of destination originally indicated. 


Article 28 


On arrival of the load at the Customs office of destination, and 
provided that the goods are then placed under another system of 
Customs control or are cleared for home use, discharge of the TIR 
carnet shall take place without delay. 


(c) PROVISIONS CONCERNING TRANSPORT OF HEAVY OR BULKY GOODS 
Article 29 


1. The provisions of this section apply only to the transport of 
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heavy or bulky goods as defined in article 1, subparagraph (k), of 
this Convention. 

2. Where the provisions of this section apply, heavy or bulky goods 
may, if the authorities at the Customs office of departure so decide, 
be carried by means of non-sealed vehicles or containers. 

3. The provisions of this section shall apply only if, in the opinion 
of the authorities at the Customs office of departure, the heavy or 
bulky goods carried and any accessories carried with them can be 
easily identified by reference to the description given, or can be 
provided with Customs seals and/or identifying marks so as to pre- 
vent any substitution, or removal of the goods, without it being 
obvious. 


Article 30 


All the provisions of this Convention, save those to which the special 
provisions of this section make an exception, shall apply to the trans- 
port of heavy or bulky goods under the TIR procedure. 


Article 31 


The liability of the guaranteeing association shall cover not only 
the goods enumerated in the TIR carnet, but also any goods which, 
though not enumerated in the carnet, are on the load platform or 
among the goods enumerated in the TIR carnet. 


Article 32 


The cover and all vouchers of the TIR carnet shall bear the endorse- 
ment “heavy or bulky goods” in bold letters in English or in French. 


Article 33 


The authorities at the Customs office of departure may require such 
packing lists, photographs, drawings, etc., as are necessary for the 
identification of the goods carried to be appended to the TIR carnet. 
In this case they shall endorse these documents, one copy of the said 
documents shall be attached to the inside of the cover page of the 
TIR carnet, and all the manifests of the TIR carnet shall include a 
reference to such documents. 


Article 34 


The authorities at the Customs offices en route of each of the Con- 
tracting Parties shall accept the Customs seals and/or identifying 
marks affixed by the competent authorities of other Contracting Parties. 
They may, however, affix additional seals and/or identifying marks; 
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they shall record particulars of the new seals and/or identifying marks 
on the vouchers of the TIR carnet used in their country, on the 
corresponding counterfoils and on the vouchers remaining in the TIR 
carnet. 


Article 35 


If Customs authorities conducting an examination of the load at a 
Customs office en route or in the course of the journey are obliged to 
break seals and/or remove identifying marks, they shall record the new 
seals and/or identifying marks on the vouchers of the TIR carnet used 
in their country, on the corresponding counterfoils and on the vouchers 
remaining in the TIR carnet. 


Cuapter IV.—IRREGULARITIES 
Article 36 


Any breach of the provisions of this Convention shall render 
the offender liable, in the country where the offence was committed. 
to the penalties prescribed by the law of that country. 


Article 37 


When it is not possible to establish in which territory an irregularity 
occurred, it shall be deemed to have been committed in the territory 
of the Contracting Party where it is detected. 


Article 38 


1. Each of the Contracting Parties shall have the right to exclude 
temporarily or permanently from the operation of this Convention 
any person guilty of a serious offence against the Customs laws or 
regulations applicable to the international transport of goods. 

2. This exclusion shall be notified immediately to the Customs 
authorities of the Contracting Party on whose territory the person 
concerned is established or resident, and also to the guaranteeing 
association(s) in the country where the offence has been committed. 


Article 39 


When TIR operations are accepted as being otherwise in order: 

1. The Contracting Parties shall disregard minor discrepancies 
in the observance of time-limits or routes prescribed. 

2. Likewise, discrepancies between the particulars on the 
goods manifest of the TIR carnet and the actual contents of 
a road vehicle, combination of vehicles or container shall not 
be considered as infringements of the Convention by the holder 
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of the TIR carnet when evidence is produced to the satisfaction 
of the competent authorities that these discrepancies were not 
due to mistakes committed knowingly or through negligence at 
the time when the goods were loaded or dispatched or when the 
manifest was made out. 


Article 40 


The Customs administrations of the countries of departure and 
of destination shall not consider the holder of the TIR carnet responsi- 
ble for the discrepancies which may be discovered in those countries, 
when the discrepancies in fact relate to the Customs procedures 
which preceded or followed a TIR operation and in which the holder 
was not involved. 


Article 41 


When it is established to the satisfaction of the Customs authorities 
that goods specified on the manifest of a TIR carnet have been 
destroyed or have been irrecoverably lost by accident or force majeure 
or that they are short by reason of their nature, payment of the 
duties and taxes nermally due shall be waived. 


Article 42 


On receipt from a Contracting Party of a request giving the relevant 
reasons, the competent authorities of the Contracting Parties con- 
cerned in a TIR operation shall furnish that Contracting Party 
with all the available information needed for implementation of the 
provisions of articles 39, 40 and 41 above. 


CuapTrER V.—EXpLANATORY NOTES 
Article 43 


The Explanatory Notes set out in annex 6 and annex 7, Part III, 
interpret certain provisions of this Convention and its annexes. 
They also describe certain recommended practices. 


CuapTeR VI.—MIscELLANEOUS PROViSIONS 


Article 44 


Each Contracting Party shall provide the guaranteeing associations 
concerned with facilities for: 
(a) the transfer of the currency necessary for the sums claimed 
by the authorities of Contracting Parties by virtue of the pro- 
visions of article 8 of this Convention; and 
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(b) the transfer of currency for payment for TIR carnet 
forms sent to the guaranteeing associations by the corresponding 
foreign associations or by the international organizations. 


Article 46 


Each Contracting Party shall cause to be published the list of the 
Customs offices of departure, Customs offices en route and Customs 
offices of destination approved by it for accomplishing TIR operations. 
The Contracting Parties of adjacent territories shall consult each 
other to agree upon corresponding frontier offices and upon their 
opening hours. 


Article 46 


1. No charge shall be made for Customs attendance in connexion 
with the Customs operations mentioned in this Convention, save 
where it is provided on days or at times or places other than those 
normally appointed for such operations. 

2. Contracting Parties shall arrange to the fullest extent possible 
for Customs operations concerning perishable goods at Customs offices 
to be facilitated. 

Article 47 


1. The provisions of this Convention shall preclude neither the 
application of restrictions and controls imposed under national regu- 
lations on grounds of public morality, public security, hygiene or 
public health, or for veterinary or phytopathological reasons, nor the 
levy of dues chargeable by virtue of such regulations. 

2. The provisions of this Convention shall not preclude the appli- 
cation of other provisions either national or international governing 
transport. 

Article 48 


Nothing in this Convention shall prevent Contracting Parties which 
form a Customs or economic union from enacting special provisions in 
respect of transport operations commencing or terminating in, or pass- 
ing through, their territories, provided that such provisions do not 
attenuate the facilities provided for by this Convention. 


Article 49 


This Convention shall not prevent the application of greater facilities 
which Contractir g Parties grant or may wish to grant either by uni- 
lateral provisions or in virtue of bilateral or multilateral agreements 
provided that such facilities do not impede the application of the 
provisions of this Convention, and in particular TIR operations. 
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Article 50 


The Contracting Parties shall communicate to one another, on 
request, information necessary for implementing the provisions of 
this Convention, and particularly information relating to the approval 
of road vehicles or containers and to the technical characteristics of 
their design. 

Article 51 


The annexes to this Convention form an integral part of the 
Convention. 


Cuapter VII.—Finat CLaussEs 
Article 52 


Signature, ratification, acceptance, approval and accession 


1. All States Members of the United Nations or members of any of 
the specialized agencies or of the International Atomic Energy Agency 
or parties to the Statute of the International Court of Justice, and 
any other State invited by the General Assembly of the United 
Nations, may become Contracting Parties to this Convention: 

(a) by signing it without reservation of ratification, acceptance 
or approval, 

(b) by depositing an instrument of ratification, acceptance 
or approval after signing it subject to ratification, acceptance 
or approval, or . 

(c) by depositing an instrument of accession. 

2. This Convention shall be open from 1 January 1976 until 31 
December 1976 inclusive for signature at the Office of the United 
Nations at Geneva by the States referred to in paragraph 1 of this 
article. Thereafter it shall be open for their accession. 

3. Customs or economic unions may, together with all their member 
States or at any time after all their member States have become Con- 
tracting Parties to this Convention, also become Contracting Parties 
to this Convention in accordance with the provisions of paragraphs 
1 and 2 of this article. However, these unions shall not have the right 
to vote. 

4. The instruments of ratification, acceptance, approval or ac- 
cession shall be deposited with the Secretary-General of the United 
Nations. 

Article 58 
Entry into force 


1. This Convention shall enter into force six months after the date 
on which five States referred to in article 52, paragraph 1, have signed 
it without reservation of ratification, acceptance or approval or have 
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deposited their instruments of ratification, acceptance, approval 
or accession. 

2. After five States referred to in article 52, paragraph 1, have signed 
it without reservation of ratification, acceptance or approval, or have 
deposited their instruments of ratification, acceptance, approval or 
accession, this Convention shall enter into force for further Contracting 
Parties six months after the date of the deposit of their instruments of 
ratification, acceptance, approval or accession. 

3. Any instrument of ratification, acceptance, approval or accession 
deposited after the entry into force of an amendment to this Con- 
vention shall be deemed to apply to this Convention as amended. 

4. Any such instrument deposited after an amendment has been 
accepted but before it has entered into force shall be deemed to apply 
to this Convention as amended on the date when the amendment 
enters into force. 

Article 54 
Denunciation 


1. Any Contracting Party may denounce this Convention by so 
notifying the Secretary-General of the United Nations. 
2. Denunciation shall take effect fifteen months after the date of 


receipt by the Secretary-General of the notification of denunciation. 

3. The validity of TIR carnets accepted by the Customs office of 
departure before the date when the denunciation takes effect shall not 
be affected thereby and the guarantee of the guaranteeing association 
shall hold good in accordance with the provisions of this Convention. 


Article 55 
Termination 
If, after the entry into force of this Convention, the number of 
States which are Contracting Parties is for any period of twelve con- 
secutive months reduced to less than five, the Convention shall cease 
to have effect from the end of the twélve-month period. 


Article 56 


Termination of the operation of the TIR Convention, 1959 

1. Upon its entry into force, this Convention shall terminate and 
replace, in relations between the Contracting Parties to this Conven- 
tion, the TIR Convention, 1959. 

2. Certificates of approval issued in respect of road vehicles and 
containers under the conditions of the TIR Convention, 1959, shall 
be accepted during the period of their validity or any extension 
thereof for the transport of goods under Customs seal by Contracting 
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Parties to this Convention, provided that such vehicles and containers 
continue to fulfill the conditions under which they were originally 
approved. 

Article 57 
Setilement of disputes 


1. Any dispute between two or more Contracting Parties concerning 
the interpretation or application of this Convention shall, so far 
as possible, be settled by negotiation between them or other means 
of settlement. 

2. Any dispute between two or more Contracting Parties concerning 
the interpretation or application of this Convention which cannot 
be settled by the means indicated in paragraph 1 of this article shall, 
at the request of one of them, be referred to an arbitration tribunal 
composed as follows: each party to the dispute shall appoint an 
arbitrator and these arbitrators shall appoint another arbitrator, 
who shall be chairman. If, three months after receipt of a request, 
one of the parties has failed to appoint an arbitrator or if the arbitra- 
tors have failed to elect the chairman, any of the parties may request 
the Secretary-General of the United Nations to appoint an arbitrator 
or the chairman of the arbitration tribunal. 

3. The decision of the arbitration tribunal established under the 
provisions of paragraph 2 shall be binding on the parties to the 
dispute. 

4. The arbitration tribunal shall determine its own rules of pro- 
cedure. 

5. Decisions of the arbitration tribunal shall be taken by majority 
vote. 

6. Any controversy which may arise between the parties to the 
dispute as regards the interpretation and execution of the award 
may be submitted by any of the parties for judgment to the arbitration 
tribunal which made the award. 


Article 58 
Reservations 


1. Any State may, at the time of signing, ratifying or acceding to 
this Convention, declare that it does not consider itself bound by 
article 57, paragraphs 2 to 6, of this Convention. Other Contracting 
Parties shall not be bound by these paragraphs in respect of any 
Contracting Party which has entered such a reservation. 

2. Any Contracting Party having entered a reservation as provided 
for in paragraph 1 of this article may at any time withdraw such 
reservation by notifying the Secretary-General of the United Nations. 

3. Apart from the reservations provided for in paragraph 1 of this 
article, no reservation to this Convention shall be permitted. 
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Article 59 


Procedure for amending this Convention 


1. This Convention, including its annexes, may be amended upon 
the proposal of a Contracting Party by the procedures specified in 
this article. 

2. Any proposed amendment to this Convention shall be considered 
an Administrative Committee composed of all the Contracting Parties 
in accordance with the rules of procedure set out in annex 8. Any such 
amendment considered or prepared during the meeting of the Adminis- 
trative Committee and adopted by it by a two-thirds majority of the 
members present and voting shall be communicated by the Secretary- 
General of the United Nations to the Contracting Parties for their 
acceptance. 

3. Except as provided for under article 60, any proposed amendment 
communicated in accordance with the preceding paragraph shall come 
into force with respect to all Contracting Parties three months after 
the expiry of a period of twelve months following the date of communi- 
cation of the proposed amendment during which period no objection 
to the proposed amendment has been communicated to the Secretary- 
General of the United Nations by a State which is a Contracting 
Party. 


4. If an objection to the proposed amendment has been communi- 
cated in accordance with paragraph 3 of this article, the amendment 
shall be deemed not to have been accepted and shall have no effect 
whatsoever. 


Article 60 


Special procedure for amending annezes 1, 2, 3, 4, 5, 6 and7 

1. Any proposed amendment to annexes 1, 2,3, 4, 5, 6 and 7 considered 
in accordance with paragraphs 1 and 2 of article 59 shall come into 
force on a date to be determined by the Administrative Committee 
at the time of its adoption, unless by a prior date determined by the 
Administrative Committee at the same time, one-fifth or five of the 
States which are Contracting Parties, whichever number is less, notify 
the Secretary-General of the United Nations of their objection to the 
amendment. Determination by the Administrative Committee of the 
dates referred to in this paragraph shall be by a two-thirds majority 
of those present and voting. 

2. On entry into force, any amendment adopted in accordance 
with the procedures set out in paragraph 1 above shall for all Con- 
tracting Parties replace and supersede any previous provisions 
to which the amendment refers. 
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Article 61 


Requests, communications and objections 


The Secretary-General of the United Nations shall inform all 
Contracting Parties and all States referred to in article 52, paragraph 
1, of this Convention of any request, communication or objection 
under articles 59 and 60 above and of the date on which any amend- 
ment enters into force. 

Article 62 
Review Conference 


1. Any State which is a Contracting Party may, by notification to 
the Secretary-General of the United Nations, request that a con- 
ference be convened for the purpose of reviewing this Convention. 

2. A review conference to which all Contracting Parties and all 
States referred to in article 52, paragraph 1, shall be invited, shall 
be convened by the Secretary-General of the United Nations if, 
within a period of six months following the date of notification by 
the Secretary-General, not less than one-fourth of the States which 
are Contracting Parties notify him of their concurrence with the 
request. 

3. A review conference to which all Contracting Parties and all 
States referred to in article 52, paragraph 1, shall be invited shall 
also be convened by the Secretary-General of the United Nations 
upon notification of a request by the Administrative Committee. 
The Administrative Committee shall make a request if agreed to 
by a majority of those present and voting in the Committee. 

4. If a conference is convened in pursuance of paragraphs 1 or 3 
of this article, the Secretary-General of the United Nations shall 
so advise all the Contracting Parties and invite them to submit, within 
a period of three months, the proposals which they wish the con- 
ference to consider. The Secretary-General of the United Nations 
shall circulate to all Contracting Parties the provisional agenda for 
the conference, together with the texts of such proposals, at least 
three months before the date on which the conference is to meet. 


Article 63 
Notifications 
In addition to the notifications and communications provided for in 
articles 61 and 62, the Secretary-General of the United Nations 
shall notify all the States referred to in article 52 of the following: 
(a) signatures, ratifications, acceptances, approvals and 
accessions under article 52; 


(b) the dates of entry into force of this Convention in accord- 
ance with article 53; 
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(c) denunciations under article 54; 
(d) the termination of this Convention under artic'e 55; 
(e) reservations under article 58. 


Article 64 
Authentic text 


After 31 December 1976, the original of this Convention shall be 
deposited with the Secretary-General of the United Nations, who 
shall transmit certified true copies to each of the Contracting Parties 
and to the States referred to in article 52, paragraph 1, which are 
not Contracting Parties. 

In witness whereof, the undersigned, being duly authorized thereto, 
have signed this Convention. 

Done at Geneva, this fourteenth day of November one thousand 
nine hundred and seventy-five, in a single copy in the English, French 
and Russian languages, the three texts being equally authentic. 


ANNEX 1.—Mopet or TIR Carnet 


The TIR carnet is printed in French except for page 1 of the cover 
where the items are also printed in English. The “Rules regarding 
the use of the TIR carnet’’ given in French on page 2 of the cover 
are also printed in English on page 3 of the cover. 
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Annexe 1 - Annex J 
page 3 


(Nom de |l’Organisation internationale) 


Valable pour prise en charge par le bureau de douane de départ jusqu'au 
Valid for the acceptance of goods by the Customs office of departure up to and including 


Délivré par 
Issued by 


(nom de l'association émettrice / name of issuing association) 


Titulaire 
Holder 


(nom, sdresse, pays / name, eddress, country) 


Signature du délégué de |'association 5. Signature du secrétaire 

émettrice de lorganisation internationale : 

et cachet de cette association : Signature of the secretary of the international 
Signature of authorized official of the organization : 

issuing association and stamp of that 

association : 


‘A remplir avant l'utilisation per le titulaire du carnet To be completed before use by the holder of the caret) 


Pays de départ 
Country of departure 


Pays de destination 
Country/Countries of destinanon (*) 


No(s) d'immatriculation du (des) véhicule(s) routier(s) (') 
Registration No(s). of road vehicie(s) (*) 


Certificat(s) d’agrément du (des) véhicule(s) routier(s) (No et date) (*) 
Certificate(s) of approval of road vehicle(s) (No. and date) (‘) 


No(s) d’identification du (des) conteneur(s) (') 
Identification No(s). of container(s) (*) 


Observations diverses 
Remarks 


Signature du ttulaire du carnet: 
Signature of the carnet holder: 


Bitfer ia mention inutile. 
Strike out whichever does not apply 


* Voir aos 1 de la Convention TIR, 1975, élaborée sous les auspices de ia Commission économique des Nations Unies 


‘i annex 1 of the TIR Convention, 1975, prepared under the auspices of the’ United Nations Economic Commission for 
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Annexe 1 - Annex I 
page 4 


REGLES RELATIVES A L’UTILISATION DU CARNET TIR 
A. Généralités 


Le carnet TIR sera émis dans le pays de départ cu dans le pays oi le titulaire est étabii ou domicillé. 


: Le carnet TIR est imprimé en francais, @ l'exception de la page 1 de la couverture dont les rubriques sont 
également imprimées en angiais ; les « Régies relatives a |'utilisation du carnet TIR» sont reproduites en version anglaise 
& la page 3 de ladite couverture. Par ailleurs, des feuillets suppiémentaires donnant une traduction en d'autres langues 
du texte imprimé peuvent étre ajoutés. 


Validité: le carnet TIR demeure valabie jusqu’a |'achévement de l'opération TIR au bureau de douane de destination, 
pour autant qu’ll ait été pris en charge au bureau de douane de départ dans le délai fixé par l'association émettrice 
(rubrique 1 de la page 1 de la couverture et rubrique 4 des volets). 

Nombre de carnets: |i sera établi un seul carnet TIR pour un ensembie de véhicules (véhicules coupiés) ou pour plu- 
sieurs conteneurs chargés soit sur un seul véhicule soit sur un ensemble de véhicules (voir également la régie 10d) cil- 
dessous). 


Nombre de bureaux de dovane de départ et de destination: Les transports effectués sous le couvert d'un carnet TIR 
peuvent comporter plusieurs bureaux de douane de départ et de destination, mais sauf autorisation 


a) les bureaux de douane de départ devront étre situés dans le méme pays; 
b) les bureaux de douane de destination ne pourront pas étre situés dans plus de deux pays; 


c) le nombre tctal des bureaux de douane de départ et de destination ne pourra dépasser 4 (voir également ja régie 
10e ci-dessous). 


Emission : 


Nombre de feuillets: Si le transport comporte un seul bureau de douane de départ et un seul bureau de douane de 
destination, le carnet TIR devra comporter au moins 2 feuillets pour le pays de départ, 3 feuiilets pour le pays de desti- 
nation, puis 2 feuiliets pour chaque autre pays dont le territoire est emprunté. Pour chaque bureau de douane de départ 
ou de destination suppiémentaire, 2 autres feuiliets, respectivement 3 autres feuillets, seront nécessaires; en outre, il 
faudra ajouter 2 feuillets si les bureaux de douane de destination sont situés dans deux pays différents. 


Présentation aux bureaux de douane: Le carnet TIR sera présenté avec le véhicule routier, l'ensemble de véhicules, 
le ou les conteneurs a chacun des bureaux de douane de départ, de passage et (e destination. Au dernier bureau de 
douane de départ, la signature de l'agent et le timbre & date du bureau de douane doivent étre apposés au bes du 
manifeste de tous les volets & utiliser pour ja suite du transport (rubrique 19). 


B. Maniére de remplir le carnet TIR 


Grattage, surcharge: Le carnet TIR ne comportera ni grattage ni surcharge. Toute rectification devra étre effectuée 
en biffant les indications erronées et en ajoutant, le cas échéant, les indications voulues. Toute modification devra étre 
approuvée par son auteur et visée par les autorités douaniéres. 


indication relative & I'immatriculation : Lorsque les dispositions nationales ne prévoient pas |immatriculation des remor- 
ques et semi-remorques, on indiquera, en lieu et place du No d'immatriculation, le No d'identification ou de fabrication. 
Maniteste : 


a) Le manifeste sera rempli dans la langue du pays de départ, & moins que les autorités douaniéres n’autorisent l'usage 
d'une autre langue. Les autorités douaniéres des autres pays empruntés se réservent le droit d’en exiger une tra- 
duction dans leur langue. En vue d’éviter des retards qui pourraient résuliter de cette exigence, il est conseillé au 
transporteur de se munir des traductions nécessaires. 

Les indications portées sur le manifeste devraient étre dactylographiées ou polycopiées de maniére qu’eiles solent 

nettement lisibles sur tous les feuiliets. Les feuiliets illisibies seront refusés per les autorités douaniéres. 

Lorsqu’il n'y a pas assez d’espace pour inscrire sur |e manifeste toutes les marchandises transportées, des feuilles- 

annexes, du méme modéie que ie manifeste ou des documents commerciaux comportant toutes les indications du 

manifeste, peuvent étre attachées aux volets. Dans ce cas, tous ‘es volets devront porter les indications suivantes 

i) nombre des feuilles-annexes (case 10), 

il) nombre et nature des colis ou des objets ainsi que le poids brut total des marchandises énumérées sur ces 
feuilles-annexes (cases 11 & 13) 

Lorsque le carnet TIR couvre un ensemble de véhicules ou plusieurs conteneurs, le contenu de chaque véhicule ou 

de chaque conteneur sera indiqué séparément sur le manifeste. Cette indication devra étre précédée du No d’im- 

matriculation du véhicule ou du No d'identification du conteneur (rubrique 11 du manifeste). 

e) De méme, s'il y a plusieurs bureaux de dovane de départ ou de destination, les inscriptions relatives aux marchan- 


dises prises en charge ou destinées 4 chaque bureau de douane seront nettement séparées les unes des autres 
sur le manifeste. 


Listes de colisage, photos, plans, etc. : Lorsque, pour |"identification des marchandises pondéreuses ou volumineuses, les 
autorités douvaniéres exigeront que de tels documents soient annexés au carnet TIR, ces derniers seront visés par les 
autorités douaniéres et attachés a ia page 2 de la couverture du carnet. Au surplus. une mention de ces documents 
sera faite dans la case 10 de tous les volets. 


Signature: Tous les voiets (rubriques 16 et 17) seront datés et signés par le titulaire du carnet TIR ou par son repré- 
sentant. 


C. incidents ou accidents 


S'il arrive en cours de route, pour une cause fortui qu'un scellement douanier soit rompu ou que des marchandises 
périssent ou solent endommagées, le transporteur s'adressera immédiatement aux autorités douaniéres s'li s'en trouve 
& proximité ou, & défaut, & d'autres autorités compétentes du pays ov il se trouve. Ces dermiéres étabiiront dans le 
plus bref délal le procés-verbal de constat figurant dans le carnet TIR. 

En cas d’accident nécessitant le transbordement sur un autre véhicule ou dans un autre conteneur, ce transbordement 
ne peut s‘effectuer qu’en présence de l'une des autorités désignées & la régle 13 ci-dessus. Ladite autorité établira 
le procés-verbal de constat. A moins que le carnet ne porte la mention « marchandises pondéreuses ou volumineuses », 
le véhicule ou conteneur de substitution devra étre agréé pour le transport de marchandises sous sceilements douaniers. 
En plus, il sera scellé et le scellement apposé sera indiqué dans le procés-verbal de constat. Toutefois, si aucun véhi- 
cule ou conteneur agréé n'est disponible, le transbordement pourra étre effectué sur un véhicule ou dans un conteneur 
non agréé, pour autant qu'il offre des garanties suffisantes. Dans ce dernier cas, les autorités douaniéres des pays 
suivants apprécieront si elles peuvent, elles aussi, laisser continuer dans ce véhicule ou conteneur le transport sous le 
couvert du carnet TIR. 

En cas de péril imminent nécessitant le déchargement immédiat, partie! ou total, le transporteur peut prendre des me- 
sures de son propre chef sans demander ou sans attendre I'intervention des autorités visées & la régie iy Mapes 
ll aura alors & prouver qu’ll a dQ agir ainsi dans |'intérét du véhicule ou conteneur ou de son ci 

aprés avoir pris les mesures préventives de premiére urgence, avertira une des autorités visées & la régie 13% scones 
pour faire constater les faits, vérifier le chargement, sceller le véhicule ou conteneur et éteblir le procés-verbail 
conatat. 

Le procés-verbal de constat restera joint au carnet TIR jusqu’au bureau de dovane de destination. 


ll est recommandé aux associations de fournir aux transporteurs, outre le modéle inséré dans le carnet TIR lui-méme, 
un certain nombre de formules de P.V. de constat rédigées dans la ou les langues des pays & traverser. 
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RULES REGARDING THE USE OF THE TIR CARNET 


A. General 


Issue: The TIR carnet may be issued either in the country of departure or in the country in which the holder is 
established or resident. 


Language: The TIR carnet is printed in French except for page 1 of the cover where the items are also printed In 
English ; this page is a translation of the «Rules regarding the use of the TIR carnet» given in French on page 2 of 
the cover. Additional sheets giving a translation of the printed text may also be inserted. 


Validity: The TIR carnet remains valid until the completion of the TIR operation at the Customs office of destination, 
provided that it has been taken under Customs control at the Customs office of departure within the time-limit set by 
the issuing association (item 1 of page 1 of the cover and item 4 of the vouchers). 


Number of camets: Only one TIR camet shail be required for a combination of vehicles (coupled vehicies) or for 
several containers loaded either on a single vehicie or on a combination of vehicles (see also rule 10 (d) below). 


Number of Customs offices of departure and Customs offices of destination: Transport under cover of a TIR camet 
may involve several Customs offices of departure and destination, but, unless otherwise authorized : 

(a) the Customs offices of departure must be situated in the same country ; 

(b) the Customs offices of destination may not be situated in more than two countries ; 

(c) the total number of Customs offices of departure and destination may not exceed four (see also rule 10 (e) below). 


Number of forms: Where there is only one Customs office of departure, and one Customs office of destination, the TIR 
carnet must contain at least 2 sheets for the country of departure, 3 sheets for the country of destination and 2 sheets 
for each country traversed. For each additional Customs office of departure 2 extra sheets and for each additional 
Customs office of destination 3 extra sheets shal be required ; in addition, there must be 2 more sheets if the Customs 
offices of destination are situated in two different countries. 


Presentation at Customs offices: The TIR carnet shall be presented with the road vehicle, combination of vehicles, 
or container(s) at each Customs office of departure, Customs office en route and Customs office of destination. At the 
last Customs office of departure, the Customs Officer shail sign and date stamp item 19 below the manifest on all vou- 
chers to be used on the remainder of the journey. 


B. How to fill in the TIR carnet 


Erasures, over-writing: No erasures or over-writing shall be made on the TIR carnet. Any corrections shall be made by 
crossing out the incorrect particulars and adding, if necessary, the required- particulars. Any change shali be initialed 
by the person making it and endorsed by the Customs authorities. 


Information concerning registration: When national legislation does not provide for registration of trailers and semi- 
trailers, the identification or manufacturer's no. shall be shown instead of the registration no. 


The manifest : 


(a) The manifest must be completed in the language of the country of départure, unless the Customs authorities allow 
another language to be used. The Customs authorities of the other countries traversed reserve the right to require 
its translation into their own language. In order to avoid delays which might ensue from this requirement, carriers 
are advised to supply the driver of the vehicle with the requisite transiations. 

) The information on the manifest should be typed or multicopied In such a way es to be clearly legible on all the 
sheets. illegible sheets will not be accepted by the Customs authorities. 
When there is not enough space in the manifest to enter all the goods carried, separate sheets of the same 
model as the manifest or commercial documents providing all the information required by the manifest may be 
attached to the vouchers. In such cases, al the vouchers must contain the following particulars : 
(i) the number of sheets attached (box 10) 
(ii) the number and type of packages or articles and the total gross weight of the goods listed on the attached 
sheets (boxes 11 to 13) 

(d) When the TIR carnet covers a combination of vehicies or several containers, the contents of each vehicie or 
each container shall be indicated separately on the manifest. This information shall be preceded by the registra- 
tion no. of the vehicle or the identification no. of the container (item 11 of the manifest). 

(e) Likewise, if there are several Customs offices of departure or of destination, the entries concerning the goods 


taken under Customs contro! at, or intended for, each Customs office shall be clearly separated from each other 
on the manifest. 


Packing lists, photographs, plans, etc.: When such documents are required by the Customs authorities for the identifi- 
cation of heavy or bulky goods, they shall be endorsed by the Customs authorities and attached to page 2 of the co- 
ver of the carnet. In addition, a reference shall be made to these documents in box 10 of all vouchers. 


Signature: All vouchers (items 16 and 17) must be dated and signed by the holder of the TIR carnet or his agent. 


C. Incidents or accidents 


In the event of Customs seals being broken or goods being destroyed or damaged by accident en route the carrier 
shall immediately contact the Customs authorities, if there are any near at hand, or, if not, any other competent 
authorities of the country he is in. The authorities concerned shall draw up with the minimum delay the certified 
report which is contained in the TIR carnet. 


in the event of an accident necessitating transfer of the load to another vehicle or another container, this transfer may 
be carried out only in the presence of one of the authorities mentioned in rule 13 above. The eai thority shall draw 
up the certified report. Uniess the carnet carries the words «Heavy or bulky goods», the vehicle or container subetitu- 
ted must be one epproved for the transport of goods under Customs seals. Furthermore, it shall be sealed and dotails 
of the seat affixed shall be indicated in the certified report. However, if mo approved vehicle or container Is available, 
the goods may be transferred to an unapproved vehicle or container; provided it affords adequate safeguards. in the 
latter event, the Customs authorities of succeeding countries shal judge whether they, too, can alow the transport 
under cover of the TIR carnet to continue in that vehicle or container. 


in the event of imminent danger necessitating immediate unloading of the whole.or of part of the load, the carrier 
may take action on his own initiative without requesting, or waiting for action by the authorities mentioned in rule 13 
above. it shai then be for him to furnish proof that he is competied to take such action in the interests of the vehicle 
or container or of the foad and, as soon as he has taken such preventive measures as the emergency may require, he 
shalt notify one of the authorities mentioned in rule 13 above in order that the facts may be verified, the oad checked, 
the vehicle or container sealed and the certified report drawn up. 


The certified report shall remain attached to the TIR carnet until the Customs office of destination is reached. 


in addition to the model form inserted in the TIR carnet itself, associations are recommended to furnish carriers with 
@ supply of certified report forms in the language or languages of the countries of transit. 
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ANNEX 2.—REGULATIONS ON TECHNICAL ConpITIONS APPLICABLE 
TO Roap VeuicLtes Wuicu May Be AccepTED For INTERNATIONAL 
TRANSPORT UNDER Customs SEAL 


Article 1 
Basic principles 
Approval for the international transport of goods under Customs 
seal may be granted only to vehicles, the load compartments of which 
are constructed and equipped in such a manner that: 

(a) no goods can be removed from, or introduced into, the sealed 
part of the vehicle without leaving obvious traces of tampering or 
without breaking the Customs seal; 

(b) Customs seals can be simply and effectively affixed to them; 

(c) they contain no concealed spaces where goods may be 
hidden; 

(d) all spaces capable of holding goods are readily accessible 
for Customs inspection. 


Article 2 


Structure of load compartments 


1. To meet the requirements of article 1 of these Regulations: 

(a) the constituent parts of the load compartment (sides, floor, 
doors, roof, uprights, frames, cross-pieces, etc.) shall be assembled 
either by means of devices which cannot be removed and re- 
placed from the outside without leaving obvious traces or by such 
methods as will produce a structure which cannot be modified 
without leaving obvious traces. When the sides, floor, doors and 
roof are made up of various components, these shall meet the 
same requirements and be of sufficient strength; 

(b) doors and all other closing systems (including stopcocks, 
manhole-covers, flanges etc.) shall be fitted with a device on which 
Customs seals can be fixed. This device must be such that it can- 
not be removed and replaced from the outside without leaving 
obvious traces, or the door or fastening be opened without break- 
ing the Customs seals. The latter shall be adequately protected. 
Opening roofs shall be permitted ; 

(c) apertures for ventilation and drainage shall be provided 
with a device preventing access to the interior of the load com- 
partment. This device must be such that it cannot be removed 
and replaced from the outside without leaving obvious traces. 

2. Notwithstanding the provisions of article 1 (c) of these Regu- 
lations, constituent parts of the load compartment which, for 
practical reasons, have to include empty spaces (for example, be- 
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tween the partitions of a double wall) shall be permitted. In order 
the said spaces cannot be used to conceal goods: 

(i) where it covers the full height from floor to roof, or, in 
other cases, where the space between it and the outer wall is 
completely enclosed the lining inside the load compartment 
shall be so fitted that it cannot be removed and replaced without 
leaving obvious traces; and 

(ii) where a lining is of less than full height and the spaces 
between the lining and the outer wall are not completely enclosed, 
and in all other cases where spaces occur in the construction 
of a load compartment, the number of such spaces shall be 
kept to a minimum and these spaces shall be readily accessible 
for Customs inspection. 

3. Windows shall be allowed provided that they are made of materials 
of sufficient strength and that they cannot be removed and replaced 
from the outside without leaving obvious traces. Glass shall neverthe- 
less be permitted, but in this case the window shall be fitted with 
a fixed metal grille which cannot be removed from the outside; 
the mesh of the grille shall not exceed 10 mm. 

4. Openings made in the floor for technical purposes, such as 
lubrication, maintenance and filling of the sand-box, shall be allowed 
only on condition that they are fitted with a cover capable of being 
fixed in such a way as to render the load compartment inaccessible 
from the outside. 

Article 3 
Sheeted vehicles 

1. Where applicable, the provisions of articles 1 and 2 of these 
Regulations shall apply to sheeted vehicles. In addition, these vehicles 
shall conform to the provisions of this article. 

2. The sheet shall be either of strong canvas or of plastic-covered 
or rubberized cloth, which shall be of sufficient strength and un- 
stretchable. It shall be in good condition and made up in such a 
way that once the closing device has been secured, it is impossible 
to gain access to the load compartment without leaving obvious 
traces. 

3. If the sheet is made up of several pieces, their edges shall be 
folded into one another and sewn together with two seams at least 
15 mm apart. These seams shall be made as shown in sketch No. 
1 appended to these Regulations; however, where in the case of cer- 
tain parts of the sheet (such as flaps and reinforced corners) it is not 
possible to assemble the pieces in that way, it shall be sufficient to 
fold the edge of the top section and make the seams as shown in 
sketches Nos. 2 or 2 (a) appended to these Regulations. One of the 
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seams shall be visible only from the inside and the colour of the thread 
used for that seam shall be clearly different from the colour of the 
sheet itself and from the colour of the thread used for the other seam. 
All seams shall be machine-sewn. 

4. If the sheet is of plastic covered cloth, and is made up of several 
pieces, the pieces may alternatively be welded together in the manner 
shown in sketch No. 3 appended to these Regulations. The edges of 
the pieces shall overlap by at least 15 mm. The pieces shall be fused 
together over the whole width of the overlap. The edge of the outer 
sheet shall be covered with a band of plastic material at least 7 mm 
wide, affixed by the same welding process. The plastic band and the 
sheet on each side of it for a width of at least 3 mm shall have a clearly- 
defined uniform relief pattern stamped on them. The pieces shall 
be welded in such a way that they cannot be separated and rejoined 
without leaving obvious traces. 

5. Repairs shall be made in accordance with the method described 
in sketch No. 4 appended to these Regulations; the edges shall be 
folded nto one another and sewn together with two visible seams at 
least 15 mm apart; the colour of the thread visible from the inside 
shall be different from that of the thread visible from the outside 
and from that of the sheet itself; all seams shall be machine-sewn. 
When a sheet which has been damaged near the edges is repaired by re- 
placing the damaged part by a patch, the seam can also be made in 
accordance with the provisions of paragraph 3 of this article and 
sketch No. 1 appended to these Regulations. Sheets of plastic-covered 
cl th may alternatively be repaired in accordance with the method 
described in paragraph 4 of this article, but in that case the plastic 
band must be affixed to both sides of the sheet, the patch being fitted 
on the inside of the sheet 

6. (a) The sheet shall be fixed to the vehicle in strict compliance 
with the conditions set forth in article 1 (a) and (b) of these Regula- 
tions. The following types of fastening shall be provided: 

(i) metal rings fixed to the vehicles; 

(ii) eyelets let into the edge of the sheet; 

(iii) a fastening passing through the rings above the sheet 

and visible from the outside for its entire length. 

The sheet shall overlap solid parts of the vehicle by at least 250 mm, 
measured from the centre of the securing rings, unless the system of 
construction of the vehicle in itself prevents all access to the load 
compartment. 

(b) When any edge of a sheet is to be permanently secured to a 
vehicle, the joint shall be continuous and effected by means of solid 
devices. 
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7. The sheet shall be supported by an adequate superstructure 
(uprights,-sides, arches, slats, etc.). 
8. The spaces between the rings and the spaces between the eyelets 
shall not exceed 200 mm. The eyelets shall be reinforced. 
9. The following fastenings shall be used: 
(a) steel wire ropes of at least 3 mm diameter; or 
(b) ropes of hemp or sisal of at least 8 mm diameter encased 
in a transparent sheath of unstretchable plastic. 


Wire ropes may have a transparent sheath of unstretchable plastic. 

10. Each rope shall be in one piece and have a hard metal end-piece 
at each end. The fastener of each metal end-piece shall include a 
hollow rivet passing through the rope so as to allow the introduction 
of the thread or strap of the Customs seal. The rope shall remain 
visible on either side of the hollow rivet so that it is possible to ensure 
that the rope is in one piece (see sketch No. 5 appended to these 
Regulations). 

11. At the openings in the sheet, used for loading and unloading, 
the two edges of the sheet shall have an adequate overlap. They shall 
also be fastened by: 

(a) a flap sewn or welded in accordance with paragraphs 3 
and 4 of this article; 

(b) rings and eyelets meeting the conditions of paragraph 8 of 
this article; and 

(c) a thong made of appropriate material, in one piece and 
unstretchable, at least 20 mm wide and 3 mm thick, passing 
through the rings and holding together the two edges of the 
sheet and the flap; the thong shall be secured inside the sheet 
and fitted with an eyelet to take the rope mentioned in paragraph 
9 of this article. 


A flap shall not be required if a special device, such as a baffle plate, 
is fitted, which prevents access to the load compartment without 
leaving obvious traces. 
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Sketch No. 2 
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Sketch No. 2(a) 
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Sketch No. 
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Sket Os: 5 
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ANNEX 3.—PROCEDURE FOR THE APPROVAL OF RoAD VEHICLES COMPLY- 
ING WITH THE TECHNICAL ConpiTIons Set FortTu IN THE REGULA- 
TIONS CONTAINED IN ANNEX 2 


GENERAL 


1. Road vehicles may be approved by one of the following proce- 

dures: 
(a) individually, or 
(b) by design type (series of road vehicles) 

2. An approval certificate conforming to the standard form of 
annex 4 shall be issued for approved vehicles. This certificate shall 
be printed in the language of the country of issue and in French or 
English. When the authority which has granted the approval deems 
it necessary, photographs or diagrams authenticated by that authority 
shall be attached to the certificate. The number of those documents 
shall then be inserted by that authority under item No. 6 of the 
approval certificate. 

3. The approval certificate shall be kept on the road vehicle. 

4. Road vehicles shall be produced every two years, for the purposes 
of inspection and of renewal of approval where appropriate, to the 
competent authorities of the country in which the vehicle is registered 
or, in the case of unregistered vehicles, of the country in which the 
owner or user is resident. 

5. If a road vehicle no longer complies with the technical conditions 
prescribed for its approval, it shall, before it can be used for the trans- 
port of goods under cover of TIR carnets, be restored to the condition 
which had justified its approval so as to comply again with the said 
technical conditions. 

6. If the essential characteristics of a road vehicle are changed, the 
vehicle shall cease to be covered by the approval and shall be reap- 
proved by the competent authority before it can be used for the 
transport of goods under cover of TIR carnets. 

7. The competent authorities of the country of registration of the 
vehicle or, in the case of vehicles for which registration is not required, 
the competent authorities of the country where the owner or user of 
the vehicle is established may, as the case may be, withdraw or renew 
the approval certificate or issue a new approval certificate in 
the circumstances set out in article 14 of this Convention and in 
paragraphs 4, 5 and 6 of this annex. 


PROCEDURE FOR INDIVIDUAL APPROVAL 


8. The owner, the operator or the representative of either shall apply 
to the competent authority for individual approval. The competent 
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authority shall inspect the road vehicle produced in accordance with 
the general rules laid down in paragraphs 1 to 7 above and shall satisfy itself 
that the vehicle complies with the technical conditions prescribed in 
annex 2, and after approval shall issue a certificate conforming to the 
model in annex 4. 


PROCEDURE FOR APPROVAL BY DESIGN TYPE (SERIES OF ROAD VEHICLES) 


9. Where road vehicles are manufactured by type series, the manu- 
facturer may apply to the competent authority of the country of 
manufacture for approval by design-type. 

10. The manufacturer shall state in his application the identification 
numbers or letters which he assigns to the type of road vehicle to 
which his application for approval relates. 

11. The application shall be accompanied by drawings and a detailed 
design specification of the type of road vehicle to be approved. 

12. The manufacturer shall give an undertaking in writing that he 
will: 


(a) produce to the competent authority such vehicles of the type 
concerned as that authority may wish to examine; 

(b) permit the competent authority to examine further units 
at any time during the production of the type series concerned ; 


(c) advise the competent authority of any change, however 
small, in the design or specification before proceeding with such 
change; 

(d) mark the road vehicles in a visible place with the identifi- 
cation numbers or letters of the design-type and the serial number 
of the vehicle in the type series (manufacturer’s number) ; 

(e) keep a record of vehicles manufactured to the approved 
design-type. 

13. The competent authority shall state what changes, if any, must 
be made to the proposed design-type in order that approval may be 
granted. 

14. No approval by design-type shall be granted unless the compe- 
tent authority has satisfied itself by examination of one or more ve- 
hicles manufactured to the design-type concerned that vehicles of that 
type comply with the technical conditions prescribed in annex 2. 

15. The competent authority shall notify the manufacturer in 
writing of its decision to grant approval by design-type. This decision 
shall be dated and numbered. The authority which took the decision 
shall be clearly designated. 

16. The competent authority shall take the necessary steps to issue 
approval certificate which it has duly signed, in respect of every 
vehicle built in conformity with an approved design-type. 
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17. The holder of the approval certificate shall, before using the 
vehicle for the carriage of goods under the cover of a TIR carnet, 
fill in, as may be required, on the approval certificate: 

the registration number given to the vehicle (item No. 1) or, 
in the case of a vehicle not subject to registration, particulars 
of his name and business address (item No. 8) 

18. When a vehicle which has been approved by design-type is 
exported to another country which is a Contracting Party to this 
Convention, no further approval procedure shall be required in that 
country on account of its importation. 


PROCEDURE FOR ENDORSEMENT OF THE CERTIFICATE OF APPROVAL 


19. When an approved vehicle, carrying goods under cover of a 
TIR carnet, is found to have major defects, the competent authorities 
of Contracting Parties may either refuse to allow the vehicle to 
continue its journey under a TIR carnet, or allow the vehicle to 
continue its journey under a TIR carnet on its territory while taking 
the necessary security precautions. The approved vehicle must be 
restored to a satisfactory state as rapidly as possible, and in any 
case before it is again used for the transport of goods under cover of 
a TIR carnet. 

20. In each of these cases the Customs authorities shall make an 
appropriate endorsement in item No. 10 of the certificate of approval 
of the vehicle. When the vehicle has been restored to a condition 
which justifies approval, it shall be presented to the competent 
authorities of a Contracting Party who shall revalidate the certificate 
by adding an endorsement to item No. 11 cancelling the earlier 
observations. No vehicle, the certificate of which has been endorsed 
at item No. 10 under the provisions of the preceding paragraph 
may again be used for the transport of goods under a TIR carnet 
until it has been restored to a satisfactory condition and until the 
endorsement in item No. 10 has been cancelled as stated above. 

21. Each endorsement made on the certificate shall be dated and 
authenticated by the Customs authorities. 

22. When a vehicle is found to have defects which the Customs 
authorities consider to be of minor importance and not involving 
the risk of smuggling, the continued use of the vehicle for the transport 
of goods under cover of a TIR carnet can be authorized. The holder 
of the approval certificate shall be notified of the defects and shall 
restore his vehicle to a satisfactory state within a reasonable time. 
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IDENTIFICATION 


1. 


Registration No. 
Type of vehicle 


Chassis No. 


Trade mark (or name of manufacturer) 


Other particulars 


Number of annexes 


APPROVAL 


((] individual approval 


OO approval by design type 


ATE OF APPROVAL 


Valid until [ 


(mark applicable alternative with an "X") 


Place 


Date 


, Signature 


HOLDER (for unregistered vehicles only) 


Name and address 


RENEWALS 


REMARKS 


(reserved for 


10. Defects noted 


Authority 


Signature 


10. Defects noted 


the use of Competent Authorities) 


ll. Rectification of defects 


Authority 


Signature 


ll. Rectification of <« 





\Authority 


Authority ‘ 





Signature 





Defects noted 





ll. Rectification of defects 








Valid until 





Place 





Date 





Signature 





Stamp 


uthority 





Authority 








Other remarks 


NOTICE OVERLEAF 
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ANNEX 5.—Tir PLATES 


1. The dimensions of the plates shall be 250 mm by 400 mm. 

2. The letters TIR in capital Latin characters shall be 200 mm 
high and their strokes at least 20 mm wide. The letters shall be 
white on a blue background 


ANNEX 6.—ExXxpLANATORY NOTES 
INTRODUCTION 


(i) In accordance with the provisions of article 43 of this Convention; 
the explanatory notes interpret certain provisions of this Convention 
and of its annexes. They also describe certain recommended practices. 

(ii) The explanatory notes do not modify the provisions of this 
Convention or of its annexes but merely make their contents, meaning 
and scope more precise. 

(iii) In particular, having regard to the provisions of article 12 of 
this Convention and of annex 2 relating to the technical conditions 
for the approval of road vehicles for transport under Customs seal, 
the explanatory notes specify, where appropriate, the construction 
techniques to be accepted by the Contracting Parties as complying 
with those provisions. The explanatory notes also specify, where 
appropriate, which construction techniques do not comply with 
those provisions. 


(iv) The explanatory notes provide a means of applying the pro- 
visions of this Convention and of its annexes so as to take into account 
the development of technology and economic requirements. 


0 MAIN TEXT OF THE CONVENTION 
0.1 Article 1 


0.1 (b) The fees and charges excepted in article 1, subparagraph 
(b) mean all sums, other than import or export duties and taxes 
levied by Contracting Parties on or in connexion with importation or 
exportation. These sums shall be limited in amount to the approximate 
cost of the services rendered and shall not represent an indirect 
protection to domestic products or a tax on imports or exports for 
fiscal purposes. Such fees and charges include inter alia payments 
relating to: 

certificates of origin if they are required for transit 
analyses carried out by Customs laboratories for control 
purposes 
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Customs inspections and other clearance operations carried 
outside normal working hours or away from Customs offices 
inspections for sanitary, veterinary or phytopathological reasons. 

0.1(e) The term ‘demountable body” means a load compart- 
ment which has no means of locomotion and which is designed to be 
transported upon a road vehicle, the chassis of which, together with 
the under-framing of the body, is specially adapted for this purpose. 

0.1(e)(i) The term “partially enclosed’’, as applied to equipment 
in article 1, subparagraph (e)(i), relates to equipment generally 
consisting of a floor and a superstructure marking off a loading space 
equivalent to that of a closed container. The superstructure is gener- 
ally made up of metal members forming the frame of a container. 
Containers of this type may also comprise one or more lateral or 
frontal walls. In some cases there is only a roof attached to the floor 
by uprights. This type of container is used in particular for the trans- 
port of bulky goods (motor car, for example). 


0.2 Article 2 


0.2-1 Article 2 provides that a transport operation under cover 
of a TIR carnet may begin and end in the same country on condition 
that part of the journey is performed in foreign territory. In such 


vases there is nothing to prevent the Customs authorities of the country 

of departure from requiring, in addition to the TIR carnet, a national 
document, intended to ensure duty-free reimportation of the goods. 
It is nevertheless recommended that Customs authorities should 
not insist on the use of such a document but accept instead an ap- 
propriate endorsement on the TIR carnet. 

0.2-2 The provisions of this article allow goods to be carried 
under cover of a TIR carnet when only part of the journey is made 
by road. They do not specify what part of the journey has to be 
made by road and it is sufficient that this should occur at some point 
between the beginning and the end of the TIR operation. However, 
it may happen that, for unforeseen reasons of a commercial or ac- 
cidental nature, no part of the journey can be made by road, despite 
the intentions of the sender at the start of the journey. In these 
exceptional cases the Contracting Parties shall nevertheless accept 
the TIR carnet and the liability of the guaranteeing associations 
shall remain in force. 


0.5 Article 5 


This article does not exclude the right to carry out spot checks on 
the goods but stresses that these checks should be very limited in 
number. The international TIR carnet procedure, in fact, provides 
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protection greater than that given by national procedures. Firstly 
the particulars on the TIR carnet relating to the goods must agree 
with the particulars given on the Customs documents which may be 
required in the country of departure. In addition the countries of 
transit and destination are given protection by the controls which are 
carried out at departure and which are certified by the Customs au- 
thorities at the office of departure. (See note below to article 19.) 


0.6.2 Article 6, paragraph 2 


Under the provisions of this paragraph, the Customs authorities of 
a country may approve more than one association, each of which may 
incur liability arising from the discharge of the carnets issued by it or 
by its corresponding associations. 


0.8.3 Article 8, paragraph 3 


Customs authorities are recommended to limit to a sum equal to 
$US50,000 per TIR carnet the maximum amount which may be 
claimed from the guaranteeing association. 


0.8.6 Article 8, paragraph 6 


1. In the absence in the TIR carnet of particulars detailed enough 
to enable charges on the goods to be determined, the parties concerned 
may produce evidence of their precise nature. 

2. If no evidence is furnished, duties and taxes will be charged, not at 
a flat rate unrelated to the nature of the goods, but at the highest rate 
applicable to the kind of goods covered by the particulars in the TIR 
carnet. 


0.10 Article 10 


The certificate of discharge of the TIR carnet shall be regarded as 
having been obtained in an improper or fraudulent manner when the 
TIR operation has been carried out by means of load compartments or 
containers adapted for fraudulent purposes, or when such malpractices 
as the use of false or inaccurate documents, the substitution of goods, 
tampering with Customs seals, etc., have been discovered, or when 
the certificate has been obtained by other illicit means. 


0.11 Article 11 


0.11-1 In deciding whether or not to release the goods or vehicle, 
Customs authorities should not, when they have other means in law 
of protecting the interests for which they are responsible, be influenced 
by the fact that the guaranteeing association is liable for the payment 
of duties, taxes and default interest payable by the holder of the carnet. 
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0.11-2 If a guaranteeing association is asked, in accordance with 
the procedure set out in article 11, to pay the sums referred to in 
article 8, paragraphs 1 and 2, and fails to do so with'n the time-limit 
of three months prescribed by the Convention, the competent authori- 
ties may rely on national regulations in requiring payment of the sums 
in question because what is involved in such cases is a failure to carry 


out a contract of guarantee entered into by the guaranteeing 
association under national law. 


0.15 Article 15 


Certain difficulties may arise in the case of vehicles not subject to 
registration, such as in some countries, trailers or semi-trailers, when 
Customs documents are not required for temporary admission. In that 
case, the provisions of article 15 may be observed, while assuring ade- 
quate protection for the Customs authorities, by recording particulars 
of these vehicles (make and numbers) on vouchers 1 and 2 of the TIR 
carnet used by the countries concerned and on the corresponding 
counterfoils. 


0.17 Article 17 


0.17-1 The provision that the manifest of the goods covered by 


the TIR carnet shall show separately the contents of each vehicle 
of a combination of vehicles, or of each container, is only intended to 
simplify Customs inspection of the contents of each vehicle or con- 
tainer. This provision shall not therefore be interpreted so rigidly 
that each variation between the actual contents of a vehicle or con- 
tainer and the contents of that vehicle or container as shown on the 
manifest is considered a breach of the provisions of the Convention. 
If the carrier can satisfy the relevant authorities that, notwithstanding 
such a variation, all the goods shown on the manifest agree with the 
total of goods loaded in the combination of vehicles or in all the con- 
tainers covered by the TIR carnet, this shall not normally be con- 
sidered a breach of Customs requirements. 

0.17-2 In the case of household removals, the procedure laid 
down in paragraph 10(c) of the Rules for the use of the TIR carnet 
can be applied, the list of articles concerned being reasonably 
condensed. 

0.18 Article 18 


0.18-1 It is essential for the smooth operation of the TIR pro- 
cedure that the Customs authorities of one country should refuse to 
designate a Customs office of exit as a Customs office of destination 
for a transport operation which is going on to a neighbouring country 
when that country is also a Contracting Party to this Convention, 
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unless there are some special circumstances to justify the request. 

0.18-2 1. Goods should be so loaded that the consignment to 
be unloaded at the first unloading point can be taken out of the vehicle 
or the container without it being necessary to unload the other con- 
signment or consignments of goods due to be unloaded at the other 
unloading points. 

2. Where a transport operation involves unloading at more than 
one office it is necessary that, after a partial unloading, a record of 
it should be made in box 12 on all the remaining manifests of the TIR 
carnet, and at the same time another record should be made on 
the remaining vouchers and the corresponding counterfoils to the 
effect that new seals have been affixed. 


0.19 Article 19 


The requirement that the Customs office of departure should 
check the accuracy of the goods manifest implies the need to verify 
at least that the particulars in the goods manifest tally with those in 
the export documents and in the transport or other commerical doc- 
uments relating to the goods; the Customs office of departure may 
also have to examine the goods. The Customs office of departure 
must also, before affixing seals, check the condition of the road vehicle 
or container and, in the case of sheeted vehicles or containers, the 


condition of the sheets and sheet fastenings, as this equipment is 
not included in the certificate of approval. 


0.20 Article 20 


When fixing time-limits for the transport of goods within their 
territory, Customs authorities must likewise take into account inter 
alia any special regulations to which carriers are subject, particularly 
regulations concerning working hours and mandatory rest periods 
for drivers of road vehicles. It is recommended that these authorities 
should exercise their right to prescribe a route only when they con- 
sider it essential. 

0.21 Article 21 


0.21-1 The provisions of this article do not restrict the right of 
Customs authorities to examine all parts of a vehicle other than the 
sealed load compartment. 

0.21-2 The Customs office of entry may turn back the carrier to 
the Customs office of exit of the adjacent country if it finds that no 
clearance has been given by that office or that clearance has not been 
given in due form. In such cases the Customs office of entry inserts a 
note in the TIR carnet for the Customs office of exit concerned. 
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0.21-3 If in the course of an examination, Customs authorities 
draw samples of goods, a note recording full particulars of the goods 
taken must be made by those authorities on the goods manifest of the 
TIR carnet. 

0.28 Article 28 


1. Article 28 provides that discharge of the TIR carnet at the office 
of destination shall take place without delay, on condition that the 
goods are placed under another Customs procedure or cleared for 
home use. 

2. The use of the TIR carnet must be restricted to the function 
which it was intended to cover, namely the transit operation. The TIR 
carnet must not, for example, be used to cover the storage of goods 
under Customs control at destination. Where no irregularity has taken 
place, the office of destination must discharge the TIR carnet as soon 
as the goods covered by the carnet have come under another Customs 
procedure or have been cleared for home use. In practice discharge 
must be given as soon as the goods have been directly re-exported (as, 
for example, when they are shipped on arrival at a port), or as soon as a 
declaration for Customs purposes has been made at the place of desti- 
nation, or as soon as the goods have been received into a place approved 
for storage while awaiting a declaration for Customs purposes (for 
example, a transit shed), in accordance with the regulations in force 
in the country of destination. 


0.29 Article 29 


No certificate of approval is required for road vehicles or containers 
transporting heavy or bulky goods. It is, nevertheless, the responsi- 
bility of the Customs office of departure to make sure that the other 
conditions laid down in this article for this type of transport operation 
are met. Customs offices of other Contracting Parties shall accept 
the decision of the Customs office of departure unless in their opinion 
it is clearly in conflict with the provisions of article 29. 


0.38.1 Article 38, paragraph 1 


A business enterprise should not be excluded from the TIR system 
because of offences committed by one of its drivers without the knowl- 
edge of the management. 


0.38.2 Article 38, paragraph 2 


Where a Contracting Party has been notified that a person estab- 
lished or resident in its territory has committed an offence on the 





68 CUSTOMS 


territory of a foreign country, it need not cease to allow the issue of 
TIR carnets to that person. 


0.39 Article 39 


The expression “mistakes committed through negligence” is to 
be taken to mean acts which, although not committed deliberately 
and in full knowledge of the facts, are due to a failure to take reason- 
able and necessary steps to ensure the accuracy of the facts in any 
particular case. 

0.45 Article 45 


Contracting Parties are recommended to make the largest possible 
number of Customs offices, both inland and at the frontier, available 
for dealing with TIR operations. 


2 ANNEX 2 
2.2 Article 2 


2.2.1(a) Subparagraph 1(a)—Assembly of constituent parts 

(a) Where joining devices (rivets, screws, bolts and nuts, etc.) 
are used, a sufficient number of such devices shall be inserted from 
outside, traverse the assembled constituent parts, protrude inside 


and there be firmly secured (e.g. riveted, welded, bushed or bolted 
and swaged or welded on the nut). However, conventional rivets 
(i.e. rivets whose placing requires handling from both sides of the 
assembly of constituent parts) may also be inserted from the inside. 
Notwithstanding the above, load compartment floors may be secured 
by means of self-tapping screws, or self-drilling rivets or rivets in- 
serted by means of an explosive charge, when placed from inside 
and passing at right-angles through the floor and the metallic cross- 
pieces underneath, on condition, except in the case of self-tapping 
screws, that some of their ends be flush with the level of the outside 
part of the cross-piece or be welded on to it. 

(b) The competent authority shall determine what joining devices, 
and how many of them, must fulfil the requirements of subparagraph 
(a) of this note; they shall do so by making sure that the constituent 
parts so assembled cannot be displaced and replaced without leaving 
obvious traces. The choice and placing of other joining devices are 
not subject to any restriction. 

(c) Joining devices which can be removed and replaced from one 
side without leaving obvious traces, i.e. without requiring handling 
from both sides of the constituent parts to be assembled, shall not 
be allowed under subparagraph (a) of this note. Examples of such 
devices are expansion rivets, blind rivets and the like. 
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(d) The assembly methods described above shall apply to special 
vehicles, for example to insulated vehicles, refrigerated vehicles 
and tank-vehicles in so far as they are not incompatible with the 
technical requirements which such vehicles must fulfil having regard 
to their use. Where, due to technical reasons, it is not practicable 
to secure parts in the manner described in subparagraph (a) of this 
note, the constituent parts may be joined by means of the devices 
mentioned in subparagraph (c) of this note provided that the devices 
used on the inner face of the wall are not accessible from the outside. 


2.2.1(b) Subparagraph 1(b)—Doors and other closing systems 

(a) The device on which Customs seals can be fixed must: 

(i) be secured by welding, or by not less than two joining de- 
vices conforming to subparagraph (a) of explanatory note 2.2.1 
(a); or 

(ii) be so designed that when the load compartment has been 
closed and sealed the device cannot be removed without leaving 
obvious traces 

It must also: 

(iii) incorporate holes of not less than 11 mm in diameter or 
slots of at least 11 mm in length by 3 mm in width, and 

(iv) afford equal security whatever type of seal is used. 

(b) Butt hinges, strap hinges, hinge-pins and other devices for 
hanging doors and the like must be secured in conformity with the 
requirements of subparagraphs (a) (i) and (ii) of this note. Moreover, 
the various components of such devices (e.g. hinge-plates, pins or 
swivels) must be so fitted that they cannot be removed or dismantled 
when the load compartment is closed and sealed without leaving 
obvious traces. However, where such a device is not accessible from 
outside it will suffice if, when the door or the like has been closed and 
sealed, it cannot be detached from the hinge or similar device without 
leaving obvious traces. Where a door or closure-device has more than 
two hinges, only those two hinges nearest to the extremities of the 
door need to be fixed in conformity with the requirements of sub- 
paragraph (a) (i) and (ii) above. 

(c) Exceptionally, in the case of vehicles having insulated load 
compartments, the Customs sealing device, the hinges and any fittings, 
the removal of which would give access to the interior of the load 
compartment or to spaces in which goods could be concealed, may be 
fixed to the doors of such load compartments by means of set bolts or 
set screws which are inserted from the outside but which do not other- 
wise meet the requirements of Explanatory Note 2.2.1 (a), subpara- 
graph (a) above, on condition that: 

(i) the tails of the set bolts or set screws are fixed into a tapping 
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plate or similar device fitted behind the outer layer or layers of the 
door structure; and 
(ii) the heads of the appropriate number of set bolts or set screws 

are so welded to the Customs sealing device, hinges etc., that they 

are completedly deformed and that the set bolts or set screws 

cannot be removed without leaving visible signs of tampering.' 
The term “insulated load compartment” is to be taken to include 
refrigerated and isothermic load compartments. 

(d) Vehicles comprising a large number of such closures as valves, 
stopcocks, manhole covers, flanges and the like must be designed so as 
to keep the number of Customs seals to a minimum. To this end, neigh- 
bouring closures must be interconnected by a common device requiring 
only one Customs seal, or must be provided with a cover meeting the 
same purpose. 

(e) Vehicles with opening roofs must be constructed in such a manner 
as to permit sealing with a minimum number of Customs seals. 
2.2.1(c)-1 Subparagraph 1(c)—Ventilation apertures 

(a) Their greatest dimension must, in principle, not exceed 400 mm. 

(b) Apertures permitting direct access to the load compartment, 
must be obstructed by means of wire gauze or perforated metal screens 
(maximum dimension of holes: 3 mm in both cases) and protected by 
welded metal lattice work (maximum dimension of holes: 10 mm). 

(c) Apertures not permitting direct access to the load compart- 
ment (e.g. because of elbow or baffle-plate system) must be 
provided with the same devices, in which, however, the dimensions 
of the holes may be as much as 10 mm and 20 mm respectively. 

(d) Where openings are made in sheets, the devices referred to in 
subparagraph (b) of this note must in principle be prescribed. How- 
ever, blocking devices in the form of a perforated metal screen fitted 
outside, and wire or other gauze fitted inside, will be allowed. 

(e) Identical non-metal devices may be allowed provided that 
the holes are of the requisite dimensions and the material used is 
strong enough to prevent the holes from being substantially enlarged 
without visible damage. In addition, it must be impossible to replace 
the ventilation device by working from one side of the sheet only. 


2.2.1 (c)-2 Subparagraph 1 (c)—Drainage apertures 

(a) Their greatest dimension must, in principle, not exceed 35mm. 

(b) Apertures permitting direct access to the load compartment 
must be provided with the devices described in subparagraph (b) 
of explanatory note 2.2.1 (c)-1 for ventilation apertures. 

(c) When drainage apertures do not permit direct access to the 
load compartment, the devices referred to in subparagraph (b) of 


1 See sketch No. 1 appended to this annex. 
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this note will not be prescribed, on condition that the apertures are 
provided with a reliable baffle system readily accessible from inside 
the load compartment. 

2.3 Article 3 


2.3.3 Paragraph 3—Sheets made up of several pieces 


(a) The several pieces constituting one sheet may be made of dif- 
ferent materials conforming to the provisions of annex 2, article 
3, paragraph 2. 

(b) Any arrangement of the pieces which adequately guarantees 
security will be allowed in making up the sheet, on condition that the 
pieces are assembled in conformity with the requirements of annex 2, 
article 3. 

2.3.6 (a) Subparagraph 6(a)—Vehicles with sliding rings 

Metal securing rings sliding on metal bars fixed to the vehicles are 
acceptable for the purpose of this paragraph (see sketch No. 2 appended 
to this annex) provided that: 

(a) the bars are affixed to the vehicle at maximum spacings of 
60 cms and in such a manner that they cannot be removed and 
replaced’ without leaving obvious traces; 

(b) the rings are made with a double hoop or equipped with a 
central bar and made in one piece without the use of welding; and 

(c) the sheet is fixed to the vehicle in strict compliance with the 
conditions set forth in annex 2, article 1 (a) of this Convention. 


2.3.6 (b) Subparagraph 6(b)—Permanently secured sheets 


Where one or more edges of the sheet are permanently attached to 
the body of the vehicle, the sheet shall be held in place by one strip of 
metal or other suitable material secured to the body of the vehicle by 
joining devices meeting the requirements of subparagraph (a) of note 
2.2.1 (a) of this annex. 


2.3.9 Paragraph 9—Textile-cored steel fastening ropes 

For purposes of this paragraph, ropes comprising a textile core 
surrounded by six strands consisting solely of steel wire and completely 
covering the core will be allowed on condition that the ropes (without 
taking into account the transparent plastic sheath, if any) are not less 
than 3 mm in diameter. 


2.3.11 (a) Subparagraph 11 (a)—Sheet—tensioning flaps 


The sheets of many vehicles are provided on the outside with a 
horizontal flap pierced by eyelets running along the length of the 
side of the vehicle. Such flaps, known as tensioning flaps, are used 
to tauten the sheet by means of tensioning cords or similar devices. 
Such flaps have been used to conceal horizontal slits made in the sheets 





72 CUSTOMS 


giving improper access to the goods carried in the vehicle. It is there- 
fore recommended that the use of flaps of this type should not be 
allowed. The following devices may be used instead: 
(a) tensioning flaps of similar design fixed on the inside of the 
sheet; or 
(b) small individual flaps each pierced by one eyelet secured 
to the outside surface of the sheet and spaced at such distances 
as will permit an adequate tensioning of the sheet. Alternatively, 
it may be possible in certain cases to avoid the use of tensioning 
flaps on sheets. 


2.3.11 (c) Subparagraph 11 (c)—Sheet thongs 

2.3.11 (c)-1 The following materials are regarded as suitable for 
making thongs: 

(a) leather; 

(b) non-tensile textile materials including plastic-covered or 
rubberized cloth, provided that such materials cannot after 
severance be welded or reconstituted without leaving obvious 
traces. Furthermore, the plastic material used to cover thongs 
shall be transparent and smooth-surfaced. 

2.3.11 (c)-2 The device shown in sketch No. 3 appended to this 
annex meets the requirements of the last part of annex 2, article 
3, paragraph 11. It also meets the requirements of annex 2, article 
3, paragraph 6. 

3 ANNEX 3 


3.0.17 Approval procedure 


1. Annex 3 provides that the competent authorities of a Con- 
tracting Party may issue a certificate of approval in respect of a 
vehicles constructed within its territory and that no additional 
approval procedures shall be applied in respect of such a vehicle 
in the country where it is registered or, as the case may be, where 
the owner is resident. 

2. These provisions are not intended to restrict the right of the 
competent authorities, of the Contracting Party where the vehicle 
is registered or where the owner is resident to require the production 
of such a certificate of approval either at importation or subsequently 
for purposes connected with the registration or control of the vehicle 
or with similar legal requirements. 


3.0.20 Procedure for endorsement of the certificate of approval 

When an endorsement concerning defects is to be cancelled after 
the vehicle has been restored to a satisfactory state, it is sufficient 
to state, under item No. 11 provided for the purpose, ‘Defects 


rectified” followed by the name, signature and stamp of the competent 
authority concerned. 
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SHEETED VEHICLES 
WITH SLIDING RINGS 


Fastening wire 


Alternative ring with centre bar 
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Sketch No. 3 
EXAMPLE OF A DEVICE FOR FASTENING VEHICLE SHEETS 


The device illustrated below meets the requirements of the last part 


of paragraph 11 of annex 2, article 3. It also meets the requirements of 


annex 2, article 3, paragraph 6. 


Sheet-fastening rope 


Securing ring 


Part of Sheet 


Metal bar, riveted 
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Sketch No. 4 
DEVICE FOR FASTENING SHEETS 


of annex 2, article 3, 


The device illustrated below meets the requirements 


subparagraph 6(a), 
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ANNEX 7.—ANNEX REGARDING APPROVAL OF CONTAINERS 


PART I.—REGULATIONS ON TECHNICAL CONDITIONS APPLICABLE TO 
CONTAINERS WHICH MAY BE ACCEPTED FOR INTERNATIONAL 
TRANSPORT UNDER CUSTOMS SEAL 


Article 1 
Basic principles 
Approval for the international transport of goods under Custom$ 
seal may be granted only to containers constructed and equipped in 
sch a manner that: 

(a) no goods can be removed from, or introduced into, the 
sealed part of the container without leaving visible traces of 
tampering or without breaking the Customs seal; 

(b) Customs seals can be simply and effectively affixed to them; 

(c) they contain no concealed spaces where goods may be hidden; 

(d) all spaces capable of holding goods are readily accessible 
for Customs inspection. 

Article 2 
Structure of containers 


1. To meet the requirements of article 1 of these Regulations: 
(a) the constituent parts of the container (sides, floor, doors, 
roof, uprights, frames, cross-pieces, etc.) shall be assembled 
either by means of devices which cannot be removed and replaced 
from the outside without leaving visible traces or by such methods 
as will produce a structure which cannot be modified without 
leaving visible traces. When the sides, floor, doors and roof are 
made up of various components, these shall meet the same re- 
quirements and be of sufficient strength; 

(b) doors and all other closing systems (including stopcocks, 
manhole-covers, flanges, etc.) shall be fitted with a device on 
which Customs seals can be fixed. This device must be such that 
it cannot be removed and replaced from outside the container 
without leaving visible traces, or the door or fastening be opened 
without breaking the Customs seals. The latter shall be ade- 
quately protected. Opening roofs shall be permitted ; 

(c) apertures for ventilation and drainage shall be provided 
with a device preventing access to the interior of the con- 
tainer. This device must be such that it cannot be removed and 
replaced from outside the container without leaving visible 
traces. 

2. Notwithstanding the provisions of article 1 (c) of these Reg- 
ulations, constituent parts of the container which, for practical reasons, 
have to include empty spaces (for example, between the partitions 
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of a double wall) shall be permitted. In order that the said spaces 
cannot be used to conceal goods: 
(i) it shall not be possible to remove and replace the lining 
inside the container without leaving visible traces; or 
(ii) the number of the said spaces shall be kept to a minimum 
and these spaces shall be readily accessible for Customs inspection. 


Article 3 


Containers capable of being folded or dismantled 

Containers capable of being folded or dismantled shall be subject 
to the provisions of articles 1 and 2 of these Regulations; in addition, 
they shall be fitted with a bolting system which locks the various 
parts together once the container has been erected. This bolting 
system must be capable of being sealed by the Customs if it is on 
the outside of the container when the latter has been erected. 


Article 4 
Sheeted containers 

1. Where applicable, the provisions of articles 1, 2 and 3 of these 
Regulations shall apply to sheeted containers. In addition, these 
containers shall conform to the provisions of this article. 

2. The sheet shall be either of strong canvas or of plastic-covered 
or rubberized cloth, which shall be of sufficient strength and un- 
stretchable. It shall be in good condition and made up in such a way 
that once the closing device has been secured, it is impossible to gain 
access to the load without leaving visible traces. 

3. If the sheet is made up of several pieces, their edges shall be 
folded into one another and sewn together with two seams at least 
15 mm apart. These seams shall be made as shown in sketch No. 1 
appended to these Regulations; however, where in the case of certain 
parts of the sheet (such as flaps at the rear and reinforced corners) 
it is not possible to assemble the pieces in that way, it shall be sufficient 
to fold the edge of the top section and make the seams as shown in 
sketch No. 2 appended to these Regulations. One of the seams shall 
be visible only from the inside and the colour of the thread used for 
that seam shall be clearly different from the colour of the sheet itself 
and from the colour of the thread used for the other seam. All seams 
shall be machine-sewn. 

4. If the sheet is of plastic-covered cloth, and is made up of several 


pieces, the pieces may alternatively be welded together in the manner 


shown in sketch No. 3 appended to these Regulations. The edges of 
the pieces shall overlap by at least 15 mm. The pieces shall be fused 
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together over the whole width of the overlap. The edge of the outer 
sheet shall be covered with a band of plastic material at least 7 mm 
wide, affixed by the same welding process. The plastic band and a 
width of at least 3 mm on each side shall have a well-marked uniform 
relief stamped on it. The pieces shall be welded in such a way that 
they cannot be separated and rejoined without leaving visible traces. 

5. Repairs shall be made in accordance with the method described 
in sketch No. 4 appended to these Regulations; the edges shall be 
folded into one another and sewn together with two visible seams at 
least 15 mm apart; the colour of the thread visible from the inside 
shall be different from that of the thread visible from the outside and 
from that of the sheet itself; all seams shall be machine-sewn. When a 
sheet which has been damaged near the edges is repaired by replacing 
the damaged part by a patch, the seam can also be made in accordance 
with the provisions of paragraph 3 of this article and sketch No. 1 
appended to these Regulations. Sheets of plastic-covered cloth may 
alternatively be repaired in accordance with the method described 
in paragraph 4 of this article, but in that case the weld must be made 
on both sides of the sheet, the patch being fitted on the inside of the 
sheet. 

6. (a) The sheet shall be fixed to the container in strict compliance 
with the conditions set forth in article 1 (a) and (b) of these Regula- 
tions. The following types of fastening shall be provided: 

(i) metal rings fixed to the container; 

(ii) eyelets in the edge of the sheet; 

(iii) a fastening passing through the rings above the sheet and 
visible from the outside for its entire length. 
The sheet shall overlap solid parts of the container by at least 250 mm, 
measured from the centre of the securing rings, unless the system of 
construction of the container by itself prevents all access to the goods. 

(b) When the edge of a sheet is to be permanently secured to a 
container, the joint shall be continuous and effected by means of 
solid devices. 

7. The interval between rings and between eyelets shall not exceed 
200 mm. The eyelets shall be reinforced. 

8. The following fastenings shall be used: 

(a) steel wire rope of at least 3 mm diameter; or 
(b) a rope of hemp or sisal of at least 8 mm diameter encased 
in a transparent unstretchable plastic sheath. 
Wire ropes may have a transparent unstretchable plastic sheath. 

9. Each rope shall be in one piece and have a hard metal end-piece 
at each end. The fastener of each metal end-piece shall include a 
hollow rivet passing through the rope so as to allow the introduction of 
the thread or the strap of the Customs seal. The rope shall remain 
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visible on either side of the hollow rivet so that it is possible to ensure 
that the rope is in one piece (see sketch No. 5 appended to these 
Regulations). 

10. At the openings in the sheet, used for loading and unloading, the 
two edges of the sheet shall have an adequate overlap. They shall also 
be fastened by: 

(a) a flap sewn or welded in accordance with paragraphs 3 and 
4 of this article; 
(b) rings and eyelets meeting the conditions of paragraph 7 of 
this article; and 
(c) a thong made of appropriate material, in one piece and 
unstretchable, at least 20 mm wide and 3 mm thick, passing 
through the rings and holding together the two edges of the sheet 
and the flap; the thong shall be secured inside the sheet and 
fitted with an eyelet to take the rope mentioned in paragraph 8 
of this article. 
A flap shall not be required if a special device, such as a baffle plate, 
is fitted, which prevents access to the goods without leaving visible 
traces. 

11. The identification marks, which must appear on the container, 
and the approval plate provided for in Part II of this annex, shall in no 
circumstances be covered by the sheet. 


Article § 
Transitional provisions 


Until 1 January 1977, end-pieces shall be allowed which conform 
to sketch No. 5 appended to these Regulations, even if they include 
hollow rivets of a type previously accepted with holes of dimensions 
less than those given in the sketch. 
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Part I — Sketch No.1 


SHEETS MADE OF SEVERAL PIECES 


Sewn together by means of seams 


Outside view 


Inside view 


Seam 

(thread of a colour different 
from that of the sheet and from 
that of the other seam) 
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Part I — Sketch No.2 
SHEETS MADE OF SEVERAL PIECES 


Corner seam 


Outside 
view 


Inside view (thread of a colour different 
that of the sheet and from 
of the other seam) 


Section ana! 


Thread visible from the 
inside only and of a colour 
different from that of the 
sheet and from that of the 
other seam 


1 
a 


Note: 


The corner seams made according to the method illustrated in 
Sketch No.2 (a) in annex 2 of this Convention are also allowed. 
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Part I -— Sketch No.3 
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Welded together 
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Part I - Sketch No. 


REPAIR OF THE SHEET 
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*/ Threads visible from the inside shall be of a colour different from that of 
the threads visible from the outside and from that of the sheet. 
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Part I -— Sketch No.5 


SPECIMEN OF END-PIECE 


Hollow rivet for passing the 
thread or the strap of the 
Customs seal (minimum dimensions 
of the hole: width 3 m, 

length 11 mm) 


Solid rivet 


Hard metal 
end—piece 


Side view: Front 


Hole for closing 
by carrier 


2. Side view: Back 
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PART II.—PROCEDURES FOR THE APPROVAL OF CONTAINERS COMPLYING 
WITH THE TECHNICAL CONDITIONS PRESCRIBED IN PART 1 


General 

1. Containers may be approved for the transport of goods under 
Customs seal either: 

(a) at the manufacturing stage, by design type (procedure for 
approval at the manufacturing stage) ; or 

(b) at a stage subsequent to manufacture, either individually 

or in respect of a specified number of containers of the same type 

(procedure for approval at a stage subsequent to manufacture). 
Provisions common to both approval procedures 

2. The competent authority responsible for granting approval shall 
issue to the applicant, after approval, a certificate of approval valid, 
as the case may be, either for an unlimited series of containers of the 
approved type or for a specified number of containers. 

3. The beneficiary of approval shall affix an approval plate to the 
approved container or containers before their use for the transport of 
goods under Customs seal. 

4, The approval plate shall be affixed permanently and in a clearly 
visible place adjacent to any other approval plate issued for official 
purposes. 

5. The approval plate, conforming to model No. I reproduced in 
appendix 1 to this Part, shall take the form of a metal plate measuring 
not less than 20 cm by 10 cm. The following particulars shall be 
stamped into or embossed on the plate or indicated on its surface 
in any other permanent and legible way, in at least the English or the 
French language: 

(a) the words ‘“‘Approved for transport under Customs seal” ; 

(b) an indication of the country in which approval was granted 
either by name or by means of the distinguishing sign used to indi- 
sate the country of registration of motor vehicles in international 
road traffic, and the number (figures, letters, etc.) of the 
certificate of approval and the year (e.g. ‘NL/26/73” means 
“Netherlands, certificate of approval No. 26, issued in 1973”) ; 

(c) the serial number assigned to the container by the manu- 
facturer (manufacturer’s number) ; 

(d) if the container has been approved by type. the identi- 
fication numbers or letters of the type of container. 

6. If a container no longer complies with the technical conditions 
prescribed for its approval, it shall, before it can be used for the trans- 
port of goods under Customs seal, be restored to the condition which 
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had justified its approval, so as to comply again with the said technical 
conditions. 

7. If the essential characteristics of a container are changed, the 
container shall cease to be covered by the approval and shall be re- 
approved by the competent authority before it can be used for the 
transport of goods under Customs seal. 


Special provisions for approval by design type at the manufacturing stage 

8. Where the containers are manufactured by type series, the manu- 
facturer may apply to the competent authority of the country of 
manufacture for approval by design type. 

9. The manufacturer shall state in his application the identification 
numbers or letters which he assigns to the type of container to which 
his application for approval relates. 

10. The application shall be accompanied by drawings and a detailed 
design specification of the container type to be approved. 

11. The manufacturer shall give an undertaking in writing that he 
will: 

(a) produce to the competent authority such containers of the 
type concerned as that authority may wish to examine; 

(b) permit the competent authority to examine further units 
at any time during the production of the type series concerned; 

(c) advise the competent authority of any change, of whatever 
magnitude, in the design or specification before proceeding with 
such change; 

(d) mark the containers in a visible place with, in addition to 
the markings required on the approval plate, the identification 
numbers or letters of the design type and the serial number of 
the container in the type series (manufacturer’s number) ; 

(e) keep a record of containers manufactured to the approved 
design type. 

12. The competent authority shall state what changes, if any, must 
be made to the proposed design type so that approval may be granted. 

13. No type-approval by design type shall be granted unless the 
competent authority has satisfied itself by examination of one or more 
containers manufactured to the design type concerned that containers 
of that type comply with the technical conditions prescribed in Part I. 

14. When a container type is approved there shall be issued 
to the applicant a single certificate of approval conforming to model 
No. II reproduced in appendix 2 to this Part and valid for all con- 
tainers manufactured in conformity with the specifications of the 
type so approved. Such certificate shall entitle the manufacturer 
to affix to every container of the type series an approval plate in the 
form prescribed in paragraph 5 of this Part. 
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Special provisions for approval at a stage subsequent to manufacture 


15. If approval has not been applied for at the manufacturing 
stage, the owner, the operator, or the representative of either, may 
apply for approval to the competent authority to which he is able 
to produce the container or containers and for which he seeks approval. 

16. An application for approval submitted under paragraph 15 
of this Part shall state the serial number (manufacturer’s number) 
placed on each container by the manufacturer. 

17. When the competent authority has ascertained that the con- 
tainer or containers comply with the technical conditions prescribed 
in Part I, by examination of as many containers as it considers neces- 
sary, it shall issue a certificate of approval conforming to model 
No. III reproduced in appendix 3 to this Part and valid solely for 
the number of containers approved. Such certificate, which shall 
bear the manufacturer’s serial number or numbers assigned to the 
container or containers to which it relates, shall entitle the applicant 
to affix to each container so approved the approval plate prescribed 
in paragraph 5 of this Part. 
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APPENDIX 2 To Part II 


MODEL NO. II.—CUSTOMS CONVENTION ON THE INTERNATIONAL 
TRANSPORT OF GOODS UNDER COVER OF TIR CARNETS (1975) 


Certificate of approval by design type 


Certificate No 

This is to ue that the container design type described below 
has been approved and that containers manufactured to this 
type can be accepted for the transport of goods under Customs 
seal. 

Kind of container 

Identification number or letters of the design type 

Identification number of the working drawings 

Identification number of the design specifications_____________- 
Tare weight 


oo 


OWN ADP 


Essential characteristics of structure (nature of materials, kind of 
construction, etc.) 


This certificate is valid for all containers manufactured in con- 
formity with the drawings and specifications referred to above. 
Issued to 

(manufacturer’s name and address) 
who is authorized to affix an approval plate to each container of 
the approved design type manufactured by him, 


signature and stamp of issuing service or organization) 


(See notice overleaf) 


* Insert the letters and figures, which are to be marked on the approval plate (see annex 7, part II, para- 
graph 5(b), to the Customs Convention on the International Transport of Goods under cover of TIR Car - 
nets, 1975). 
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IMPORTANT NOTICE 


(Annex 7, part II, paragraphs 6 and 7, to the Customs Convention 
on the International Transport of Goods under cover of TIR Carnets, 
1975 


6. If a container no longer complies with the technical condi- 
tions prescribed for its approval, it shall, before it can be used 
for the transport of goods under Customs seal, be restored to the 
condition which had justified its approval, so as to comply again 
with the said technical conditions. 

7. If the essential characteristics of a container are changed, 
the container shall cease to be covered by the approval and shall 
be reapproved by the competent authority before it can be used 
for the transport of goods under Customs seal. 
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Appenpix 8 To Parr II 


MODEL NO. III.—CUSTOMS CONVENTION ON THE INTERNATIONAL 
TRANSPORT OF GOODS UNDER COVER OF TIR CARNETS (1975) 


Certificate of approval granted at a stage subsequent to manufacture 


. Certificate No.* 

2. This is to certify that the container (containers) specified below 
has (have) been approved for the transport of goods under Customs 
seal. 

. Kind of container(s) 
. Serial number(s) assigned to the container(s) by the manufacturer__ 


. Tare weight 

. External dimensions in cm 

. Essential characteristics of structure (nature of materials, kind of 
construction, etc.) 


(applicant’s name and address) 
who is authorized to affix an approval plate to the above-mentioned 
container(s), at 


(signature and stamp of issuing service or organization) 


(See notice overleaf) 


* Insert the letters and figures, which are to be marked on the approval plate (see annex 7, part II, para- 
graph 5 (b), to the Customs Convention on the International Transport of Goods under cover of TIR Car- 
nets, 1975). 
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IMPORTANT NOTICE 


(Annex 7, part II, paragraphs 6 and 7, to the Customs Convention 
on the International Transport of Goods under cover of TIR Carnets, 
1975) 


6. If a container no longer complies with the technical con- 
ditions prescribed for its approval, it shall, before it can be used 
for the transport of goods under Customs seal, be restored to the 
condition which had justified its approval, so as to comply 
again with the said technical conditions. 

7. If the essential characteristics of a container are changed, 
the container shall cease to be covered by the approval and 
shall be reapproved by the competent authority before it can be 
used for the transport of goods under Customs seal. 


PART III.— EXPLANATORY NOTES 


1. The Explanatory Notes to annex 2 set out in annex 6 of this 
Convention apply mutatis mutandis to containers approved for 
transport under Customs seal for the application of this Convention. 

2. Part I—article 4, paragraph 6, subparagraph (a) 

Example of a system of affixing sheets around containers’ corner- 
castings, acceptable from a Customs point of view is given in the 
sketch appended to this Part ITT. 

3. Part II—paragraph 5 

If two sheeted containers, approved for transport under Customs 
seal have been joined together in such a way that they form one 
container, covered by a single sheet and fulfilling the conditions 
for transport under Customs seal, a separate certificate of approval, 
or approval plate, shall not be required for the combination 
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ANNEX 8.—CoMPOSITION AND RULES OF PROCEDURE OF THE 
ADMINISTRATIVE COMMITTEE 


Article 1 


(i) The Contracting Parties shall be members of the Adm‘nistrative 
Committee. 

(ii) The Committee may decide that the competent administrations 
of States referred to in article 52, paragraph 1 o! this Convention 
which are not Contracting Parties or representatives of international 


organizations may, for questions which interest them, attend the ses- 
sions of the Committee as observers. 


Article 2 


The Secretary-General of the United Nations shall provide the 
Committee with secretariat services. 


Article 3 


The Committee shall, at its first session each year, elect a chairman 
and a vice-chairman. 


Article 4 


The Secretary-General of the United Nations shall convene under 
the auspices of the Economic Commission for Europe the Committee 


annually and also at the request of the competent administrations of 
at least five States which are Contracting Parties. 


Article 6 


Proposals shall be put to the vote. Each State which is a Contracting 
Party represented at the session shall have one vote. Proposals other 
than amendments to this Convention shall be adopted by the Com- 
mittee by a majority of those present and voting. Amendments to 
this Convention and the decisions referred to in articles 59 and 60 of 


this Convention shall be adopted by a two-thirds majority of those 
present and voting. 


Article 6 


A quorum consisting of not less than half of the States which are 
Contracting Parties is required for the purposes of taking decisions. 
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Article 7 


Before the closure of its session, the Committee shall adopt its 
report. 


Article 8 


In the absence of relevant provisions in this annex, the Rules of 
Procedure of the Economic Commission for Europe shall be applicable 
unless the Committee decides otherwise. 





US. Customs Service 
Proposed Rulemaking 


19 CFR Parts 10 and 143 
Informal Entry for United States Goods Returned 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Reg- 
ulations to establish informal entry procedures, pursuant to section 
202 of Pub. L. 96-609, for certain products of the United States which 
have not been advanced in value or improved in condition while 
abroad. The purpose of the proposal is to allow importers of these 
products to use the informal entry procedures which are less costly, 
complex, and time consuming than the formal entry procedures, 


DATE: Comments must be received on or before (60 days from 
the date of publication in the Federal Register). 


ADDRESS: Written comments (preferably in triplicate) should be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, Room 2426, U.S. Customs Service, 1301 Constitu- 
tion Avenue NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Operational As- 
pects: Herbert Geller, Duty Assessment Division (202-566-5307) ; 
Legal Aspects: Benjamin Mahoney, Entry Procedures and Penalties 
Division (202-566-5874), U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


All merchandise imported into the customs territory of the United 
States must be “entered.’”’ The entry of that merchandise means 
that the consignee (or importer, or agent of either) has filed with the 
appropriate Customs officer the documentation required to secure the 
release of the imported merchandise from Customs custody. Generally, 
shipments of merchandise valued at $250 or less are permitted to be 

98 
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entered under an “informal entry.” An informal entry, unlike a formal 
entry, is one in which documentation requirements are held to a 
minimum (usually a single brief Customs form), and release of the 
merchandise is immediate upon payment of any estimated duties 
and taxes. Section 143.21, Customs Regulations (19 CFR 143.21), 
lists the types of merchandise which may be entered under an in- 
formal entry, and section 143.23, Customs Regulations (19 CFR 
143.23), sets forth the documentation required for such entries. 

Section 202 of Pub. L. 96-609 recently amended section 498(a) 
of the Tariff Act of 1930 (19 U.S.C. 1498(a)), by providing for a new 
subsection (2) which permits informal entry of certain U.S. products 
and reads as follows: 

(2) Products of the United States, when the aggregate value of the 
shipment does not exceed $10,000 and the products are imported— 

(A) For the purposes of repair or alteration prior to reexportation, or 

(B) After having been either rejected or returned by the foreign 
purchaser to the United States for credit. 

The provisions of section 202 are intended to permit the Secretary 
of the Treasury to prescribe informal entry procedures for the entry 
of products of the United States valued at $10,000 or less returned to 
the United States for the specified purposes. It is inevitable that 
some goods exported by U.S. companies will be returned to the United 
States for the specified purposes. The informal procedures which 
would be available to enter such returned goods are less costly, complex, 
and time consuming than the formal entry procedures, and would 
aid businesses, particularly small and medium sized businesses, in 
engaging in the exportation of merchandise. Whereas the formal 
entry procedure ordinarily requires the services of a customhouse 
broker, the posting of bonds, a formal appraisement, and the like, 
the informal entry procedure generally requires no bond, no formal 
appraisement of the merchandise, and permits the entry documents 
to be filled out by the importer. Under such procedure, the Customs 
officer examines, appraises, classifies, and releases the merchandi:e to 
the importer upon payment of duties and taxes. 

The proposed amendments to the Customs Regulations would add 
a new paragraph (j) to section 143.21 to permit informal entry for 
those products of the United States described in section 202 of Pub. 
L. 96-609. In addition, a new paragraph (h) would be added to section 
143.23 to specify that Customs Form 3311 will serve as the informal 
entry document for products of the United States returned for pur- 
poses of repair or alteration prior to reexportation, and that Customs 
Forms 3311 and 7501 are required for United States products returned 
either rejected or for credit. Lastly, a new paragraph (j) would be 
added to section 10.1, Customs Regulations (19 CFR 10.1), setting 
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forth the informal entry procedures for qualifying United States 
products returned (referenc-_ng the requirements stated in new section 
143.23(h)). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Comm 'ssioner of Customs. 
Comments submitted will be available for public inspection in accord- 
ance with section 103.11(b)(1), Customs Regulations (19 CFR 103.11 
(b)(1)), on regular business days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Con‘rol Branch, Room 2426, Head- 
quarters, U.S. Customs Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


REGULATORY FLEXIBILITY ACT 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604) are 
not applicable to this proposal because the rule, if promulgated, will 
not have a significant economic impact on a substantial number of 
small entities. Any economic impact flows directly from section 202 
of Pub. L. 96-609 and not the proposed implementing regulations. 
The proposal is not expected to; have significant secondary or inci- 
dental effects on a substantial number of small entities; impose, or 
otherwise cause, a significant increase in the reporting, recordkeeping 
or other compliance burdens on a substantial number of small entities ; 
or generate significant interest or attention from entities through 
comments, either formal or informal. 

Accordingly, it is hereby certified under the provisions of section 3 
of the Regulatory Flexibility Act (5 U.S.C. 605(b)) that the rule, if 
promulgated, will not have a significant economic impact on a sub- 
stantial number of small entities. 


AUTHORITY 


This proposal is initiated under the authority of R.S. 251, as amend- 
ed, sections 481, 484, 624, 46 Stat. 722, as amended, 728, as amended, 
759 (19 U.S.C. 66, 1481, 1484, 1498, 1624). 


DRAFTING INFORMATION 


The principal author of this document was Robert Joseph Pisani, 
Regulations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other Customs offices 
participated in its development. 
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PROPOSED AMENDMENTS 


It is proposed to amend Parts 10 and 143, Customs Regulations 
(19 CFR Parts 10 and 143), as set forth below: 


Part 10—ArticLes ConpITIONALLY FREE, Suspsect To A REDUCED 
Rats, Etc. 


It is proposed to amend section 10.1, Customs Regulations (19 
CFR 10.1), by adding a new paragraph (j) to read as follows: 
10.1 Domestic products; requirements on entry. 


* * * * * * ” 


(j) In the case of products of the United States, when the 
aggregate value of the shipment does not exceed $10,000 
and the products are imported— 

(1) For the purposes of repair or alteration, prior to reexporta- 
tion, or 

(2) After having been either rejected or returned by the foreign 
purchaser to the United States for credit, free entry thereof 
may be made under item 800.00, Tariff Schedules of the United 
States, on Customs Form 3311, (a Customs Form 7501 must be 
submitted as well for articles described in subparagraph (B) 
above and section 143.23(h)(B) of this chapter) executed by the 
owner, importer, consignee, or agent and filed in duplicate, with- 
out regard to the requirement of a certificate of exportation or 
evidence of similar purport, unless the Customs officer has reason 
to believe that Customs drawback or exemption from internal 
revenue tax, or both, were probably allowed on exportation of 
the articles or that they are otherwise subject to duty. The 
person making entry shall show on Customs Form 3311 the name 
of the importing conveyance, the date of its arrival, the name 
of the country from which the articles were returned to the 
United States, and the value of the articles. The person making 
entry shall also produce evidence of his right to make entry 
(except as provided in section 142.11(b) of this chapter). If 
the Customs officer is not entirely certain that the articles to 
be entered under this paragraph by a nominal consignee are 
products of the United States, the actual owner or ultimate 
consignee thereof may be required to execute a Customs Form 
3311. (46 Stat. 759; 19 U.S.C. 1202). 
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Part 143—ConsumpTION, APPRAISEMENT AND INFORMAL ENTRIES 


1. It is proposed to amend section 143.21, Customs Regulations 
(19 CFR 143.21), by adding a new paragraph (J) to read as follows: 
143.21 Merchandise eligible for informal entry. 


* * * * * * * 


(j) Products of the United States, when the aggregate value 
of the shipment does not exceed $10,000 and the products are 
imported— 

(1) For the purposes of repair or alteration prior to reex- 
portation, or 

(2) After having been either rejected or returned by the 
foreign purchaser to the United States for credit. 

2. It is proposed to amend section 143.23, Customs Regulations 
(19 CFR 143.23), by adding a new paragraph (h) to read as follows: 
143.23 Form of entry. 


* * * * * * * 


(h) Products of the United States being returned for which 
informal entry is permitted by section 141.21(j), may be cleared 
as follows: 

(1) For products of the United States returned for the 
purposes of repair or alteration prior to reexportation, 


Customs Form 3311 will serve as informal entry. 

(2) For products of the United States after having been 
either rejected or returned by the foreign purchaser for 
credit, Customs Form 7501, annotated ‘informal entry” 
in the upper right hand corner, and Customs Form 3311 
will serve as informal entry. 


WituraM T. ARcHEY, 
Acting Commissioner of Customs. 
Approved: February 12, 1982. 
JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register Mar. 18, 1982 (47 FR 11706)] 





U.S. Customs Service 


General Notices 
19 CFR Part 177 


Tariff Classification of Footwear 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of extension of time for comments. 


SUMMARY: This notice extends the period of time within which 
interested members of the public may submit comments with respect 
to a notice and proposed change of practice relating to the tariff 
classification of footwear. A document inviting the public to comment 
was published in the Federal Register on January 25, 1982 (47 FR 
3375). That document solicited comments regarding: (a) the inter- 
pretation of a provision in the Tariff Schedules of the United States 
pertaining to imported footwear having foxing or a foxing-like band 
applied or molded at the sole and overlapping the upper; and (b) 
whether Customs should change its uniform and established practice 
of classifying shells for “moon boots’’, a type of footwear, imported 
with an equal number of removable liners as separate entities, dutiable 
individually, or whether the shells and liners should be classified as 
tariff entities pursuant to the doctrine of entireties. 

Customs has received a request to extend the period of time for 
the formulation and submission of complete and meaningful comments. 
Customs believes that additional time for comment is warranted. 
Accordingly, this notice extends the period of time for comment to 
April 26, 1982. 


DATES: Comments must be received on or before April 26, 1982. 


ADDRESS: Written comments (preferably in triplicate) should be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue 
NW., Room 2426, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Donald F. Cahill, 
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Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229 (202-566-8181). 
Dated: March 15, 1982. 
Joun P. Simpson, 
Director, 
Office of Regulations and Rulings. 


[Published in the Federal Register Mar. 22, 1982 (47 FR 12194]) 


[068908] 


Receipt of Domestic Interested Party Petition Concerning 
Classification of Prefinished Hardboard Siding 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of receipt of domestic interested party petition. 


SUMMARY: The Customs Service has received a petition from a 
domestic interested party requesting the reclassification of pre- 
finished hardboard siding (presently afforded duty-free treatment) 
under the provisions for hardboard, whether or not face finished, 
subject to duty. This document invites comments with regard to the 
correctness of the present classification. 


DATES: Interested persons may comment of this petition, and 
comments (preférably in triplicate) must be received on or before 
(60 days from the date of publication in the Federal Register). 
ADDRESS: Comments may be addressed to the Commissioner of 
Customs, Attention: Regulations Control Branch, Room 2426, 1301 
Constitution Avenue NW., Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: Jenny Johnson, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229 (202-566-8181). 
SUPPLEMENTARY INFORMATION: 


BACKGROUND 


A petition has been filed under section 516 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1516), by the American Hardboard Association, 
a national trade association representing American manufacturers of 
prefinished hardboard siding. The petitioner contends that pre- 
finished hardboard siding, which is currently classifiable under the 
provision for building boards not specially provided for, whether or 
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not face finished, of vegetable fibers (including wood fibers) in item 
245.90, Tariff Schedules of the United States (TSUS) (19 U.S.C. 
1202), and presently afforded duty-free treatment, is more appro- 
priately classifiable under the provisions for hardboard, whether or not 
face finished, in items 245.00 through 245.30, TSUS, subject to duty. 

Schedule 2, Part 3, Headnote 1(e), TSUS, defines building boards as 
“panels of rigid construction * * * chiefly used in the construction of 
walls, ceilings, or other parts of buildings.” The petitioner disagrees 
with Customs practice of classifying prefinished hardboard siding 
under the provision for building board. He states that item 245.90, 
TSUS, was intended for classification of low density (weighing 30 
pounds or less per cubic foot) insulation board products. Hardboard 
products, according to the petitioner (weighing 31 pounds or more 
per cubic foot), are to be classified in items 245.00 through 245.30, 
TSUS. 


COMMENTS 


Pursuant to section 175.21(a), Customs Regulations (19 CFR 
175.21(a)), before making a determination on this matter, Customs 
invites written comments on this petition from interested parties. 

The domestic interested party petition, as well as all comments 
received in response to this notice, will be available for public in- 


spection in accordance with section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), between the hours of 9:00 a.m. to 4:30 p.m. on 
normal business days, at the Regulations Control Branch, Head- 
quarters, U.S. Customs Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 

AUTHORITY 


This notice is published in accordance with section 175.21(a), 
Customs Regulations (19 CFR 175.21(a)). 


DRAFTING INFORMATION 


The principal author of this document was Robert J. Pisani, Regu- 
lations Control Branch, U.S. Customs Service. However, personnel 
from other Customs offices participated in its development. 


Dated: February 10, 1982. 
Harvey B. Fox, 


Acting Director, 
Office of Regulations and Rulings. 


[Published in the Federal Register Mar. 22, 1982 (47 FR 12258)] 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


MontcomEeryY Warp & Co, Inc. anp THe Unirep StatTss 2. 
ZENITH Corporation, No. 81-24 


1. JupicrAaL REvIEw—DIscLosuRE oF CoNFIDENTIAL ReEcorD 


Durina INVESTIGATION FOR PossIBLE VIOLATIONS OF 19 
U.S.C. 1592 


Order of Court of International Trade requiring Government to 
disclose confidential record of competitor compiled during investiga- 
tion of possible violations of 19 USC 1592 is reversed on the ground 
that action in which the order is sought seeks impermissible judicial 


review of administrative action and must be dismissed for want of 
jurisdiction. 


2. Ip. Review oF ADMINISTRATIVE ACTION 


Starting point for review of administrative action must be the 
administrative record. Only with record before the court can decision 
be made as to strength of “bad faith’ showing and necessity for 
further discovery. 


3. Scopr or REVIEW 


In any case properly before it for appellate review, an appellate 
court is obliged to notice want of jurisdiction in court below sua 
sponte. Where questions presented by complaint are beyond scope 
of review permitted, appellate court must dismiss for want of 
jurisdiction. 

4. Ip. Discovery OrpER as APPEALABLE FinaL ORDER 


Discovery order compelling Government to disclose documents of 
third party intervenor is appealable final order as to that third 
party even though no absolute or constitutional privilege is asserted. 


5. Ip. SerrLeEMENT AGREEMENT Not ADMINISTRATIVE REVIEW 


Settlement agreement is not administrative review of an anti- 
dumping order resulting in a ‘“‘determination” under 19 USC 1675. 
106 
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6. Ip. 


Settlement agreement does not come within any other statutory 
category of reviewable “‘determinations” set forth in 19 USC 1516a. 
7. Ip. 
Court of International Trade has no jurisdiction under 28 U.S.C. 
1581(c) to review a settlement agreement. 
8. Ip. LeqrstativE INTENT—JuRISDICTION OF CiviL ACTION RE ANTI- 
DUMPING UNDER 28 U.S.C. 1581(i) 


From legislative history of 28 U.S.C.1581 (i) we have no doubt that 
Congress intended that Court of International Trade, and not a dis- 
trict court, have jurisdiction of civil actions for review of administra- 
tion and enforcement of antidumping statute to the extent appropriate 
under the APA. 

9. Ip. Jupicra, Review 


Jurisdiction under 1581(i) cannot be made a resting ground for 
judicial review of activities neither contemplated nor permitted by 
Congress. 

10. Ip. Statutory Grant To ExEcurTIvE 

Extent of permissible judicial review of administrative action varies 
with the statutory grant to the Executive. 
11. Ip. PRocrepuRAL REQUIREMENTS 


Review of the subject settlement agreement is limited to deter- 
mining whether procedural requirements have been met. 


12. NATURE OF SETTLEMENT 


Settlement is a tool of enforcement of the law, here specifically 
granted to the Secretary of Commerce with respect to enforcement of 
the Antidumping Act. 


13. In. 


Frustration of party’s desire that its competitors pay a greater sum 
than settlement provides is not a “legal wrong” resulting from “agency 
action.” 


14. Ip. Discretionary ACTION 


he Supreme Court in Citizens to Preserve Overton Park, Inc. v. 
Volpe, 401 U.S. 402 (1971) held that discretionary action cannot be 
reviewed if ‘there is no law to apply.’”’ No situation is more within 
the category of “‘no law to apply” than the multifaceted judgmental 
decision to settle a claim. 


15. Procepures Unper 19 U.S.C. 1617 
Only procedures set forth in 19 U.S.C. 1617 apply to settlement of 
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an antidumping claim. Procedures of 19 U.S.C. 1675 are not super- 
imposed on settlement authority. 


16. Ip. 


Court may not probe into reasoning or motivation for terms of 
settlement as part of a procedural inquiry. 


17. Nature or JupiciaL REVIEW 

To accept perfunctory allegations of impropriety in the actions 
by the Secretary and his advisors in order to pierce the strong pre- 
sumption of regularity would be to alter radically the nature of judicial 
review. 


18. DismissaL ror Lack oF JURISDICTION 
Complaint which is manifestly not directed to correction of pro- 


cedural irregularity but to prevention of settlement of dumping duty 
claims against competitors must be dismissed for lack of jurisdiction. 


F. 2d 


Monteomery Warp & Co., INc., APPELLANT, THE UNITED STATES, 
APPELLANT-INTERVENOR v. ZENITH Rapio CORPORATION, APPELLEE 


No. 81-24 


United States Court of Customs and Patent Appeals, March 11, 
1982, Appeal from United States Court of International Trade. 
[Reversed and Remanded] 


Charles W. Doulgas, Patrick J. Head, and Juan Rocha, Jr., of Chicago, Ill., 
attorneys for appellant. 


Frederick L. Ikenson, of Washington, D.C., and Philip J. Curtis, of Glenview 
lll., attorneys for appellee. 


Before Markey, Chief Judge, Ricu, BALpwin, MILuer, and Nigs, 
Associate Judges. 


Nis, Judge. 


[1] Montgomery Ward & Company (Wards) and the Government 
as intervenor appeal from an order of the Court of International 
Trade requiring the Government to disclose to Zenith Radio Corpora- 
tion (Zenith) a file compiled by the Customs Service during an inves- 
tigation of Wards for possible violations of 19 U.S.C. 1592. We reverse 
and remand with instructions to dismiss this action for want of 
jurisdiction. 


BACKGROUND 


This proceeding involves review of the discretionary action of the 
Secretary of Commerce and raises fundamental questions of the sepa- 
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ration of powers between the Judicial and Executive Branches of 
Government. Zenith seeks to overturn a portion of settlement agree- 
ments under which the Secretary of Commerce, the Secretary of the 
Treasury, and the Attorney General compromised claims against 22 
importers with respect to dumping duties imposed on these companies 
pursuant to T.D. 71-76, 5 Cust. Bull. 151 (1971), and civil penalty 
claims against four of these companies, including Wards, asserted 
undei 19 U.S.C. 1592. Zenith challenges only the legality of the agree- 
ments insofar as they relate to dumping duty claims which were not in 
litigation and which would be settled for approximately $66 million.’ 

Zenith alleged two causes of action, the first that the Secretary of 
Commerce had no authority to settle claims for dumping duties 
under 19 U.S.C. 1617, and a second that, assuming the Secretary had 
such authority, the settlements were entered into in bad faith. On 
February 27, 1981, the court below granted the Government’s motion 
for summary judgment on the first cause of action and denied summary 
judgment on the cause based on “‘bad faith.” 

Zenith alleges that the subject settlements are the culmination of 
years of utter disregard of the law by officials of the Executive Branch 
who have interfered with and frustrated enforcement of the Anti- 
dumping Act, that political considerations motivated the settlement 
rather than enforcement, that Zenith had no opportunity to be heard 
concerning the amount of duties which would be assessed, that the 
settlements violated its procedural rights under § 751 of the Tariff 
Act of 1930 (19 U.S.C. 1675), which was added by the Trade Agree- 
ments Act of 1979, and that it is aggrieved by its competitors’ unlawful 
release from payment of hundreds of millions of dollars in dumping 
duties. 

Zenith asserts that the Government’s estimate of $138.7 million as 
the possible amount of dumping duties which might be collected was 
low, and that any belief by the officials in the legal weakness of the 
Government’s case against the importers with respect to the Govern- 
ment’s method of calculating such duties was unfounded. 

Zenith further asserts that the Government of the United States 
and the Government of Japan entered into a secret side agreement at 
the time of the Orderly Marketing Agreement entered into between 
the countries in May 1977 in which the United States agreed to assess 


1 The Secretary of Commerce acted on behalf of the Government with respect to these claims. The 
Department of Justice settled the claims upon which actions had been brought for collection of unpaid 
duty assessments. Zenith does not attack the settlement of these claims by Justice even though settled on 
the same basis as those not in litigation. The Secretary of the Treasury was responsible for and settled the 
claims for civil penalties under 19 U.S.C. 1592 with respect to false documentation of entries. During the 
investigation into possible civil and criminal violations, the Government gave guarantees of confidentiality 
to Wards to avoid grand jury proceedings and Wards turned over a voluminous quantity of its business 
records under this agreement. It is this entire file (hereinafter “the Wards file’) that is now being sought 
by Zenith. 





110 COURT OF CUSTOMS AND PATENT APPEALS 


dumping duties in conformity with the International Antidumping 
Code, notwithstanding that the Code differs from our national 
legislation. 

Finally, Zenith asserts that the settlement agreement falsely states 
that the United States knew of no violation of law relating to or arising 
from the importation of Japanese television receivers. 

Zenith’s original complaint, filed June 27, 1980, was based upon 
rights under section 516A(a)(2) of the Tariff Act of 1930 (19 U.S.C. 
1516a(a)(2)), and asserted jurisdiction in the court under 28 U.S.C. 
i581(c). In its amended complaint filed November 3, 1980, it added 
an allegation that the action was brought pursuant to 5 U.S.C. 772 
et seq. [sic, the Administrative Procedure Act, 5 U.S.C. 702 et seq., 
hereinafter APA], jurisdiction being conferred by 28 U.S.C. 1581(i)? 
However, the remaining allegations of the complaint were unchanged 
except tab minor details and the addition of a specific pleading that it 
would be adversely affected or aggrieved by the favorable settlement 
of the claims against its competitors. 


DISCOVERY PROCEEDINGS IN THE COURT OF INTERNATIONAL TRADE 


On July 2, 1980, Zenith served interrogatories and a request for 
production of documents upon the Government. The Government 
moved for an order relieving it of the obligation to respond, urging 


that judicial review should be limited to the record made by the 
agency. The court denied that motion on August 20, 1980. 

Zenith moved on October 25, 1980, for an order preliminarily en- 
joining implementation of the settlement agreements. The Govern- 
ment opposed, again moving for an order relieving it of the obligation 
to respond to discovery. 


On December 9, 1980, the court issued an injunction pendent lite, 
preliminarily enjoining implementation of the settlement agreements, 
stating that Zenith had “made out a substantial case on the merits 
of its alternative second [bad faith] cause of action.” Zenith Radio 
Corp. v. United States, 1 CIT , Slip Op. 80-11, 505 F. Supp. 216, 
219 (1980). 

On December 12, 1980, the court denied the Government’s second 
motion, holding that Zenith had ‘‘made a sufficiently strong showing 
of bad faith so as to warrant discovery’ * and directed the Govern- 
ment to respond to Zenith’s discovery demands. Zenith Radio Corp. 
v. United States, 1 CIT , Slip Op. 80-11, 15 Cust. Bull. & Dec., 


2 28 U.S.C. 1581(i) was enacted as part of the Customs Courts Act of 1980, Pub. L. No. 96-417, § 301, 94 
Stat. 1729, which took effect October 1, 1980. 

3 No findings were made to support the order. The court referred to the showing made by Zenith to obtain 
a preliminary injunction. The December 9, 1980 order of the court granting that injunction (Slip Op. 80-10) 
states without particularizing what facts it relied upon: 


Based oi: these facts which are largely uncontroverted, the court is of the view that plaintiff has made 
out a substantial case on the merits on its alternative second cause of action * 
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No. 1, 29 (1980). [2] The administrative record was timely filed on 
January 27, 1981, and, accordingly, had not been reviewed at the time 
of the court’s order of December 12, 1980.‘ 

The Government continued to resist production of documents 
outside the administrative record in connection with its motion for 
summary judgment and submitted affidavits to overcome Zenith’s 
showing of “‘bad faith.”” Zenith moved for an order compelling produc- 
tion. Among the documents sought was the Investigative file compiled 
by the Customs Service during its §1592 investigation of Wards 
(Wards file). Wards was permitted to intervene for the sole purpose 
of opposing the motion for production of that file. 

On May 13, 1981, the court granted Zenith’s motion for production, 
undei a protective order. Its motion for reconsideration being denied 
on June 18, 1981, Wards appealed. On July 7, 1981, this court granted 
a stay of the May 13, 1981 order. 


POSITIONS OF THE PARTIES ON APPEAL 


Zenith argues that the subject discovery order is interlocutory 
and, therefore, not subject to review at this time. Zenith further 
contends that the court below did not abuse its discretion in going 
beyond the record and granting discovery because of the strength of 
its showing of bad faith. Zenith maintains that the allegations set 
out above are strong indicators of bad faith by the Government which 
justify setting aside the settlement. 

It appears that Zenith’s theory of ‘‘bad faith” stems from a meeting 
in Honolulu in 1972 between President Nixon and Prime Minister 
Tanaka of Japan at which trade matters were discussed.® Zenith 
concludes that a secret agreement must have been entered into at 
that meeting whereby the United States agreed to non-enforcement 
of U.S. antidumping laws with respect to television sets from Japan 
in exchange for Japan’s increased purchases of U.S. agricultural 
products. Zenith’s conclusion is based on a rumor that the U‘S. 
agreed to “‘take a dive’ on color TV’s; Japanese press stories expressing 
concern over U.S. antidumping laws; newspaper reports that Japan 
agreed to purchase more U.S. farm products; newspaper reports that 
trade issues were a high priority at the 1972 meeting; and Department 
of Agriculture statements encouraging exports to Japan. 


4 Section 706 (APA) which is specifically applicable under 28 U.S.C. 2640 (d), provides: : 
In making the foregoing determinations, the court shall review the whole record or those parts of it 
cited by a party, and due account shall be taken of the rule of prejudicial error. 


Under Camp v. Pitts, 411 U.S. 138, 141-43 (1973), it is clear that the starting point for any review must be 
the administrative record. It is only with the administrative record before the court, supplemented if nec- 
essary by affidavits from the appropriate officials, that a decision can be made on the strength of a “‘bad 
faith” showing and the necessity for further discovery. See also Quincy Oil, Inc. v. FEA, 468 F. Supp. 383 
(D. Mass. 1979) 

5 Brief in Support of Plaintiff’s Cross-Motion for Partial Summary Judgment on its First Cause of Action 
and in Opposition to Defendant’s . {otion to Dismiss, filed October 10, 1980, at 15. 
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Wards’ position on appeal is that the court has jurisdiction to 
review the discovery order; that Zenith’s “showing of bad faith” is 
manifestly insufficient to justify any discovery; that the Wards file 
is irrelevant to the dumping duty settlement; that the court abused 
its discretion in not recognizing Wards’ private interest and the 
strong public interest in the continued confidentiality of documents 
compiled in the Wards file; that Zenith has no standing to challenge 
the settlement of claims under 19 U.S.C. 1592; and that if any dis- 
covery should be permitted, the scope of discovery being pursued is 
greater than can be justified by need or relevance.°® 

The Government was permitted to intervene in this appeal in 
support of appellant Wards. In addition to endorsing Wards’ views, 
the Government asserts that, this appeal being properly before this 
court, we possess jurisdiction to review the merits of the trial court’s 
decision to allow Zenith to conduct discovery; that the discovery 
permitted expands the parameters of judicial review of agency action 
as defined in Citizens to Preserve Overton Park v. Volpe, 401 U.S. 402 
(1971), and Camp v. Pitts, 411 U.S. 188 (1973); that the court’s 
ordering discovery without review of the administrative record and 
without an explanation of its reasons for accepting Zenith’s “‘flimsy”’ 
allegations was manifest error; that a non-party to a settlement 
agreement has no standing to challenge its merits and, in particular, 
Zenith has no special interest in the settlement of the §1592 claims; 
and, finally, that the order violates the Executive privilege. 


OPINION 
I 


In this appeal, Wards properly focuses on the validity of the dis- 
covery order with respect to the Wards file, Wards not being a party 
to the proceeding below. However, we agree with the Government 
that if an appeal by Wards lies in this court with respect to the dis- 
covery order, this court may properly, indeed must, review the 
authority underlying the discovery order, where fundamental juris- 
dictional questions have been raised with respect to Zenith’s stand- 
ing and the permissible scope of judicial review.’ 

6 Because we dispose of this case on other grounds, we need not reach Wards’ and the Government’s argu- 
ments concerning the confidentiality of the Wards file or any applicable privilege. See, e.g., Black v. Sheraton 
Corp. of America, 564 F. 24 550 (CA D.C. 1977). 

[3] 7 In any case properly before it for appellate review, an appellate court is obliged to notice want of juris - 
diction in the court below sua sponte if not raised by a party, Louisville & N.R. Co. v. Mottley, 211 U.S. 149 
(1908); Cameron v. Hodges, 127 U.S. 322 (1888); Mansfield, C & L.M. Ry v. Swan, 111 U.S. 379 (1884), and 
may, in any event, assume jurisdiction for the limited purpose of determining jurisdiction. United States v. 
United Mine Workers, 330 U.S. 258, 289-95 (1947). Also, while parties are not necessarily entitled to a hearing 
on this issue, see e.g., Kamsler v. Zaslawsky, 355 F. 2d 526 (CA 7 1966), we view the arguments concerning 
scope of review sufficient to call into question the jurisdiction of the court below. Indeed, where ‘‘[t]he 
questions [Zenith] presents are outside the narrow scope of review permitted * * * we must dismiss for 


want of jurisdiction.’”’ Carter v. Cleland, 643 F. 2d 1, 2 (CA D.C. 1980). See also Garcia v. Neagle, 600 F. 2d 
983 (CA 4 1981). 
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Accordingly, we first determine whether this appeal is properly 
before this court. 
II 


Appealability of Discovery Order 


Citing a long line of cases including Arthur Andersen & Co. v. Fine- 
silver, 546 F. 2d 338, 341-42 (CA 10 1976), cert. denied, 429 U.S. 1096 
(1977), and N.C. Asso. of Black Lawyers v. N.C. Board of Law Ex- 
aminers, 538 F. 2d 547, 548-49 (CA 4 1976), Zenith argues that the 
subject discovery order is interlocutory and thus not appealable as a 
matter of right. Acknowledging that an interlocutory order may be 
considered final in some circumstances, Zenith says Wards’ arguments 
for finality are neither collateral to the underlying litigation * nor 
based on a recognized privilege against disclosure. 

Interlocutory discovery orders are normally not appealable. Courts 
have recognized, however, an exception where, as here, the information 
sought is in custody of a third party and the putative appellant 
can neither resist nor force the custodian to resist compliance with 
the discovery order. See, e.g., Perlman v. United States, 247 U.S. 7, 
12-13 (1918); In re Berkley & Co., 629 F. 2d 548, 551 (CA 8 1980); 
In re Matter of Grand Jury Applicants, C. Schmidt & Sons, 619 F. 2d 
1022, 1024-25 (CA 3 1980); United States v. RMI Corp., 599 F. 2d 
1183, 1186-87 (CA 3 1979). In such circumstances, denial of an appeal 
precludes all opportunity for review, unlike the normal discovery 
situation in which compliance can be refused and the order challenged 
on appeal from a resulting contempt finding. 

Contrary to Zenith’s argument, the courts have not limited inter- 
locutory appeals of discovery orders to those involving assertions of 
absolute or constitutional privileges. Indeed, appeals have been per- 
mitted when based on an interest in continued confidentiality of 
business records. See, e.g., United States v. RMI Corp., supra. 

[4] That Wards does not assert an absolute privilege is thus 
irrelevant to the issue of whether the subject order is appealable. 
Wards has no power to compel Government acceptance of a contempt 
citation in protection of its confidential business information. That 
inability, coupled with Wards’ interest in continued confidentiality 
of its information, is sufficient to confer a right of appeal. Though 
Zenith distinguishes RMI, supra, saying that the discovery order 
there permitted disclosure to competitors and was not limited, as 
here, to opposing counsel, we are not persuaded that that distinction 


8 The “‘Collateral Order’ doctrine, established in Cohen v. Beneficial Ind. Loan Corp., 337 U.S. 541 (1949), 
permits an interlocutory order to be deemed a final order for the purpose of appellate review where, inter 
alia, the order is based on a claim separable from, and collateral to, the rights asserted in the underlying 
cause of action, Jd. at 46-47. 
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alone renders the present order non-final. A contrary view, by totally 


defeating Wards’ opportunity for review, would conflict directly with 
the Court’s rationale in Perlman, supra. 


Having concluded that the appeal now before us is proper, we 
turn to the reasons for our holding that the court below lacks juris- 
diction in this case. 


It 
Statutory Authority for Settlement 


Consideration must first be given to the pertinent statute governing 
the Secretary’s action. The authority for settlement of antidumping 


proceedings is provided by section 617 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1617), which states: 


Upon a report by a customs officer, United States Attorney, or 
any special attorney, having charge of any claim arising under 
the customs laws, showing the facts upon which such claim is 
based, the probabilities of recovery and the terms upon which the 
same may be compromised, the Secretary of the Treasury is 
authorized to compromise such claims, if such action shall be 
recommended by the General Counsel for the Department of the 
Treasury. 


The responsibility for administration of the antidumping laws 
was transferred from the Secretary of the Treasury to the Secretary 
of Commerce by Reorg. Plan No. 3 of 1979, § (5a)(1)(C), 44 Fed. 
Reg. 69273 (1979), including, specifically, the authority to com- 
promise claims under § 1617 (§ 5(a)(1)(G)).° 


IV 
Jurisdiction of Court Below to Review Settlement 
a. 


We find no basis for review under 28 USC 1581(c) and 19 USC 
1516a arising by Zenith’s attack on the settlement agreement under 
19 USC 1675.” 19 USC 1516a provides for judicial review of certain 


® The Secretary of Commerce received the aforesaid powers of the Secretary of the Treasury and of the 
General Counsel. By notice dated April 28, 1980, which partially delegated this authority, the Secretary 
of Commerce stated: 
I shall as Secretary of Commerce retain and exercise all authority under law to decide any compromises 
of claims existing under T.D. 71-76. 


2. I hereby delegate to the General Counsel of the Department of Commerce the authority to re- 
commend any compromises of claims arising under the customs law, as provided in 19 U.S.C. 1617 and 
transferred to the Secretary under the aforesaid Reorganization Plan and Executive Order. This au- 


ot a apply in the matter of claims under T.D. 71-76, and any subsequent matters arising under 
19 U.S.C. 1617. 


45 Fed. Reg. 29623 (1980). 


10 Under 19 U.S.C. 1675, existing antidumping orders are reviewable by the administering authority. 
Whenever a review is conducted, any interested party is entitled to a hearing and may contest the underlying 
factual findings or legal conclusions by suit against the Government in the Court of International Trade. 
Zenith does not assert that it was denied any rights in connection with the issuance of T.D. 71-76 or subse- 
quent administrative review procedures. Moreover, T.D. 71-76 is neither negated nor revoked in whole 
or in part by the settlement. It continues in effect and is currently operative. 
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“determinations,” including those made under § 1675. Such “deter- 


minations” must be made in accordance with delineated procedures 
and must be based on specific factual findings and legal conclusions 
Thus, the merits of a determination, as well as its procedural correct- 
ness, are subject to judicial review. [5] A settlement agreement is 
not an administrative review of an antidumping order resulting 
in a “determination” under 19 USC 1675. Unlike a ‘‘determination,”’ 
the Government may not impose a settlement agreement as of right. 
Moreover, the basis for a decision to settle cannot be supported by 
factual findings or legal conclusions which indicate that the decision 
to accept a particular amount or particular terms in satisfaction of 
a disputed claim is or is not correct." [6] Finally, Zenith does not 
assert and we do not see any basis for asserting that settlement comes 
within any of the other statutory categories of reviewable “‘deter- 
minations”’ set forth in § 1516a. Therefore, while the statute provides 
under 1516a a right of review to certain persons “aggrieved or ad- 
versely affected” by ‘‘determinations” as specified therein, we hold 
that the [7] Court of International Trade has no jurisdiction under 
28 USC 1581(c) to review a settlement agreement. 


b. 


Zenith’s alternative basis for review by the Court of International 
Trade, 28 U.S.C. 1581(i), provides in pertinent part: 

[T]he Court of International Trade shall have exclusive ju- 
risdiction of any civil action commenced against the United 
States, its agencies, or its officers, that arises out of any law 
of the United States providing for— 

(1) revenue from imports or tonnage; 

(2) tariffs, duties, fees, or other taxes on the importation of 
merchandise for reasons other than the raising of revenue; 


* * * * * * cd 


(4) administration and enforcement with respect to the matters 
referred to in paragraphs (1)-—(3) of this subsection and subsec- 
tions (a)—(h) of this section. 

This section must be read in conjunction with 28 U.S.C. 2631 (i): 

Any civil action of which the Court of International Trade has 
jurisdiction, other than an action specified in subsections (a)—(h) 
of this section, may be commenced in the court by any person 
adversely affected or aggrieved by agency action within the 
meaning of section 702 of title 5. 


1! The correctness of a settlement agreement is, of course, properly subject to review by the appropriate 
oversight committees of the Congress; and if a violation of criminal law is suspected, the matter is properly 
within the jurisdiction of the United States Department of Justice. 
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and 28 U.S.C. 2640(d): 

In any civil action not specified in this section, the Court of 
International Trade shall review the matter as provided in section 
706 of title 5. 

The purpose of 28 U.S.C. 1581(i) is shown in the legislative history 
as follows: 

This section [1581(i)] granted the court jurisdiction over 
those civil actions which arise directly out of an import transac- 
tion and involve one of the many international trade laws. 
The purpose of this section was to eliminate the confusion 
which currently exists as to the demarcation between the jurisdic- 
tion of the federal district courts and the Court of International 
Trade. This language made it clear that all suits of this type 
are properly commenced only in the Court of International 
Trade and not in a district court. Thus, the Committee did 
not intend to create any new causes of action, but merely to 
designate definitively the appropriate forum. 


* * * * * * * 


However, subsection (i), and in particular paragraph (4), 
makes it clear that the court is not prohibited from entertaining 
a civil action relating to an antidumping or countervailing 
duty proceeding so long as the action does not involve a challenge 
to a determination specified in section 516A of the Tariff Act 
of 1930.” 

[8] Thus, we have no doubt that Congress intended that the Court 
of International Trade, and not a district court, have jurisdiction of 
civil actions for review of administration and enforcement of the anti- 
dumping statute to the extent appropriate under the APA. 

[9] Where jurisdiction is asserted under 1581(i), the court must 
not accept the allegations at face value but must determine the 
thrust of the complaint. Royal Business Machines, Inc. v. United 
States, No. 81-12 (CCPA January 21, 1982). Jurisdiction under 
1581(i) cannot be made a resting ground for judicial review of activities 
neither contemplated nor permitted by Congress. 

[10] With respect to discretionary acts of the Executive, United 
States v. Morgan, 313 U.S. 409 (1941), and other authority discussed 
herein indicate that the extent of permissible judicial review, that is, 
a court’s jurisdiction, varies with the statutory grant to the Execu- 
tive. In summary, if action is committed by law to the discretion of 
the Executive, no review is permitted. If action is committed by law 
to discretion but procedural requirements are imposed, the satisfac- 


"H.R. Rep. No. 96-1235, 96th Cong., 2d Sess. 33, 48, reprinted in [1980] U.S. Code Cong. & Ad. News 
3729, 3745, 3760. 


18 See n. 7, supra. 
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tion of procedural requirements, but only these, may be judicially 
reviewed. If an action is discretionary but there is law from which a 
court may determine that the exercise of discretion is arbitrary, capri- 
cious, or not in accordance with law, the decision itself may be re- 
viewed on that limited basis. [11] For reasons to be discussed, we 
conclude that the scope of judicial review with respect to the subject 
settlement agreement is limited to determining whether procedural 
requirements have been satisfied. 


SCOPE OF REVIEW 


Review of agency action is authorized under 5 U.S.C. 702 as 
follows: 

A person suffering legal wrong because of agency action, 
or adversely affected or aggrieved by agency action within 
the meaning of a relevant statute, is entitled to judicial review 
thereof. 

No specific statutory right is provided for judicial review of the 
merits of a settlement pursuant to 19 U.S.C. 1617. However, the 
Supreme Court in Hardin v. Kentucky Utilities Co., 390 U.S. 1 
(1968), indicated that no explicit provisions for review may be nec- 
essary in some instances. “[W]hen the particular statutory provision 
invoked [that is, alleged to be violated] does reflect a legislative 
purpose to protect a competitive interest, the injured competitor 
has standing to require compliance with that provision.” Jd. at 6. 

Zenith asserts that the legislative purpose of the Antidumping 
Act is to protect domestic industry, in this case the particular interests 
of Zenith. The thrust of ts complaint, that is, the alleged “legal 
wrong’’, is that the settlement is part of an alleged course of conduct 
by the Government of nonenforcement of the law for many years. 
It characterizes the settlement as the ‘“‘culmination” of nonenforce- 
ment in that its competitors have been released from payment of 
hundreds of millions of dollars in duties. 

The premise of Zenith is untenable. [12] Settlement is a tool of en- 
forcement of the law, here specifically granted to the Secretary of Com- 
merce in conjunction with the transfer to him of responsibility for en- 
forcement of the Antidumping Act. Accepting Zenith’s position would 
deprive the Secretary of any power to settle these claims without 
Zenith’s consent as well as the consent of others in the industry. 
19 U.S.C. 1617 contains no such limitation. 

In enforcing the law the Secretary is not providing a private remedy 
but acting in the public interest. See Amalgamated Utility Workers v. 
Consolidated Edison Co., 309 U.S. 261, 265 (1940). It is for the Secre- 
tary, not the Court of International Trade, to determine that the 
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overal purposes of the Act are best served by the terms of a settle- 
ment. [13] Thus, the frustration of Zenith’s desire that its compe- 
titors pay a greater sum in dumping duties than the settlement pro- 
vides is not a “egal wrong’ resulting from ‘“‘agency action” of which 
courts can take cognizance. See FTC v. Standard Oil of California, 
449 U.S. 232, 247-49 (1980) (Stevens, J., concurring). 

In no previous case has a court assumed jurisdiction at the behest 
of a third party to review the merits of a settlement agreement entered 
into by the Government with its competitor. The only precedent we 
find for setting aside a settlement is where the court has found that 
the complainant was deprived of its statutory right to a hearing on 
the merits of the underlying case prior to settlement. See International 
Bro. of Teamsters v. NLRB, 339 F. 2d 795 (CA 2 1964), and cases 
cited therein. [14] This is in accord with the directive of the Supreme 
Court in Citizens to Preserve Overton Park, Inc. v. Volpe, 401 US. 
402 (1971), that discretionary action cannot be reviewed if 
“there is no law to apply.” Jd. at 410. See also Santa Clara v. Andrus, 
572 F. 2d 660, 668 (CA 9), cert. denied, 439 U.S. 859 (1978); Ness 
Invest. Corp. v. USDA, 512 F. 2d 706, 715-16 (CA 9 1975). No sit- 
uation is more within the category of “no law to apply” than the 
multifaceted judgmental decision to settle a claim. Thus, the substance 
of the settlement is clearly outside the scope of judicial review. [15] 
The only law to apply here is set forth as procedural requirements 
in 19 U.S.C. 1617, and any legal wrong to Zenith must be based on the 
Secretary’s violation of the procedures set forth therein. 

Zenith does not dispute that the procedures set out in 19 U.S.C. 1617 
were followed “ but asks the court to find that the procedures of 19 
U.S.C. 1675 are superimposed, thus giving it a right to a hearing which 
it says would encompass the terms of settlement. We see no reasonable 
basis for placing such a limitat'on on the Secretary’s authority under 
the statute and conclude there is none. This conclusion is in accord 
with the recent decision of the Supreme Court in Watt v. Energy 
Action Education Foundation, 50 USLW 4031 (December 1, 1981) (No. 
80-1464), where the Court refused to restrain the Secretary of the 
Interior’s discretion in connection with experimentation in awarding 
offshore oil rights by resort to another statute which laid out criteria 
for the program generally. 

Similarly here, the challenge to the Secretary’s action must be 
directed to 19 U.S.C. 1617 exclusively. Under 19 U.S.C. 1617, Zenith 
was not entitled to a hearing or to be consulted regarding the con- 
siderations entering into the terms accepted by the Secretary in 
settlement of these claims. Its right of participation ended with the 


419 U.S.C. 1617, quoted supra, requires only a report of an appropriate Customs official and a recom- 
mendation of the General Counsel. 
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issuance of T.D. 71-76 (except as provided under 19 U.S.C. 1675 
discussed supra). Thus, Zenith has no grounds for asserting that its 
procedural rights to a fair hearing were denied, unlike the plaintiffs 
in the authority cited in the opinion of the court below. See, e.g., 
Singer Sewing Machine Co. v. NLRB, 329 F. 2d 200 (CA 4 1964); 
Ruppert v. Washingtén, 366 F. Supp. 686 (D.D.C. 1973), aff'd, 534 F. 
2d 417 (CA D.C. 1976) ; Jarrott v. Scrivener, 225 F. Supp. 827 (D.D.C. 
1964). 

Zenith would also have us look behind the apparent regularity of 
the procedures into the motives for settlement. In United States v. 
Morgan, supra, 313 U.S. at 421-22 (Morgan V) the Supreme Court 
stated: 


And so we conclude that the order of the Secretary furnishes 
“the appropriate basis for action in the district court in making 
distribution of the fund in its custody.” United States v. Morgan, 
307 U.S. 183, 198. But, finally, a matter not touching the validity 
of the order requires consideration. Over the Government’s 
objection the district court authorized the market agencies to 
take the deposition of the Secretary. The Secretary thereupon 
appeared in person at the trial. He was questioned at length 
regarding the process by which he reached the conclusions of 
his order, including the manner and extent of his study of the 
record and his consultation with subordinates. His testimony 
shows that he dealt with the enormous record in a manner not 
unlike the practice of judges in similar situations and that he 
held various conferences with the examiner who heard the 
evidence. Much was made of his disregard of a memorandum 
from one of his officials who, on reading the proposed order, 
urged considerations favorable to the market agencies. But the 
short of the business is that the Secretary should never have 
been subjected to this examination. The proceeding before the 
Secretary ‘“‘has a quality resembling that of a judicial proceeding.” 
Morgan v. United States, 298 U.S. 468, 480. Such an examination 
of a judge would be destructive of judicial responsibility. We 
have explicitly held in this very litigation that “it was not the 
function of the court to probe the mental processes of the Secre- 
tary.” 304 U.S. 1, 18. Just as a judge cannot be subjected to 
such a scrutiny, compare Fayerweather v. Ritch, 195 U.S. 276, 
306-07, so the integrity of the administrative process must be 
equally respected. See Chicago, B. & Q. Ry. Co. v. Babcock, 
204 U.S. 585, 593. It will bear repeating that although the ad- 
ministrative process has had a different development and pursues 
somewhat different ways from those of courts, they are to be 
deemed collaborative instrumentalities of justice and the ap- 
propriate independence of each should be respected by the other. 
United States v. Morgan, 307 U.S. 183, 191. 


[16] In an earlier stage of the litigation, Morgan v. United States, 
304 U.S. 1 (1938), in order to resolve whether there had been procedural 
irregularities, that is, whether there had been a hearing as required by 
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law, examinat’on of the Secretary and receipt of other evidence had 
been permitted. But in Morgan IV the Court clearly rejected the 
argument that probing into reasoning or motivation was appropriate 
as part of a procedural inquiry. 

These same principles must be applied in this case. At most Zen th 
may press inquiry into whether the statutory procedural requirements 
for settlement were satisfied. See Watt v. Energy Action Education 
Foundation, supra; Sneaker Cicus, Inc. v. Carter 566 F. 2d 396 (CA 2 
1977). It may not, however, be allowed to inquire into the merits of 
the settlement or into the Secretary’s mental processes in deciding 
upon settlement in the guise of a challenge to procedure. Zenith’s 
requests for discovery bear out that this is its objective.’® The request 
for the Wards file bears on what figures the Secretary may have 
considered in arriving at settlement. Proving that the estimate in the 
report to him was lower than what Zenith considers reasonable does 
not destroy the lawfulness of his decision. Currency fluctuations can 
play a role in evaluation. Moreover, the dollar amount agreed upon 
may have been the best figure which could be negotiated regardless of 
the size of the claim. In any event, it may well be that other considera- 
tions were of greater significance than the precise dollar amount o° the 
Government claims. The settlement agreement required more from 
the importers than the payment of money. Not only were any possible 
challenges to the assessment of duties expressly waived, but also con- 
cessions were obtained requiring cooperation in submitting data and 
information with respect to future enforcement. A tremendous backlog 
of cases was inherited by the Secretary which may well have interfered 
with current work of his Department not only in this area but in all 
areas of his responsibility under the Act. We do not know what we'ght 
he gave to each of these considerations ' and, in any event, these are 
not matters for which the court may demand answers. To require an 
explanation for this type of discretionary Executive action fundamen- 
tally changes the nature and scope of judicial review. Moreover, a 
court cannot infer fraud or bad faith because the Secretary did not 
achieve as advantageous a settlement as the court may believe could 
have been made. Nor is it appropriate to infer bad faith in the Secre- 
tary’s decision from the alleged transgressions of predecessors. The 
decision to settle under attack here was required to be and was the 


15 Zenith has previously requested: documents of and/or concerning Admiral Bobby Inman, Acting Direc- 
tor of the CIA; State Department documents; Special Trade Representative documents; and the Presi- 
dential papers of Presidents Nixon, Ford, and Carter. 

16 As the Court of Claims has noted in Pennsylvaina v. United States, 643 F. 2d 758, 764, cert. denied, 50 
USLW 3246 (October 6, 1981) (No. 80-1978): 

The true liability that a lawsuit poses is rarely susceptible of precise quantification prior to final judg- 
ment. Both parties in litigation may encounter unforeseen difficulties of proof. The skill of opposing 
counsel and the resources each side can devote to the conflict may be additional unknowns. Moreover, 


no party can be precisely certain of the interpretation the trier of fact will give to either the facts or the 
law. All of these factors are difficult to quantify * * *. 
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personal decision of the Secretary. See note 9 supra. [17] Zenith in- 
cludes in its complaint no more than perfunctory allegations of impro- 
priety in the actions by the Secretary and his advisors.” 

The admonition of Judge Tamm in Hercules, Inc. v. EPA, 598 
F. 2d 91, 123 (1978), is appropriate here: 


The speculative possibility that the Administrator accepted the 
staff view, not because he was persuaded by the evidence, but 
for some improper reason, fails to overcome the strong presump- 
tion of regularity. To accept petitioner’s invention to pierce the 
presumption on this basis would be to alter radically the nature of 


Judicial review. 

[18] The Zenith complaint is manifestly not directed to correction of 
procedural irregularity. It does not seek to have the settlement set 
aside until the requirements of 19 U.S.C. 1617 are properly met. 
Rather it seeks through the power of the court to prevent settlement. 

We hold that such an action is not within the jurisdiction of the 
court under 28 U.S.C. 1581(i). 


CONCLUSION 


The order appealed from is reversed and this case is remanded to the 
Court of International Trade with directions to dismiss this action for 
lack of jurisdiction. 


AsHLow, Limitrp, AsHLOw CorpPoRATION, GEORGETOWN STEEL 
CorporaTIon , Korr Inpustriges, Inc., Korr Inpustrise Unb 
Hanpet, Gmeu, Korr EnGIneerinG, Guay, Mr. Witty Korr, 
AND Mr. JoHaANN Hernrico Rowpe v. Unitep States INTER- 
NATIONAL TRADE Commisst0Nn, No. 82-11 


. DentaAu oF PETITION FOR Writ oF Manpamus oF ITC OrpDER 


FoR Entry oF “CERTAIN STEEL Rop TREATING APPARATUS 
AND CoMPONENTS THEREOF” 


A petition for a writ of mandamus to compel the United States 
International Trade Commission to revoke its order in Investigation 


17 It is also apparent from the record which has been subsequently developed that Zenith is unable or 
unwilling to add any substance to its charges against these officials. In answer to the Government inter- 
rogatory asking Zenith to state the basis for the allegation that: 

[Nleither the Secretary of Commerce in deciding to settle the alleged claims nor those Government 
officials who had the statutory responsibility to reeommend settlement exercised the independent judg- 
ment contemplated by Congress in enacting section 617. 

Zenith’s response was: 

Objection. This interrogatory calls for the premature disclosure of plaintiff’s evidence. Considering 
the nature of plaintiff's allegations in this action, it would unduly prejudice plaintiff’s discovery efforts 
and trial preparation to answer this interrogatory at such an early point in the pretrail proceedings. 

When required to answer under court directive, Zenith merely referred to conclusory statements made in 
various of its own briefs or motions. 
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337-TA-97, “Certain Steel Rod Treating Apparatus and Components 
Thereof,” providing for entry under bond of certain apparatus pend- 
ing disposition of an appeal from a district court judgment invali- 
dating the patent alleged to be infringed by such apparatus, is denied. 
2. Ib. 


A federal court can hear a case in the first instance to determine 
whether it has the requisite jurisdiction. 


3. APPELLATE JURISDICTION OVER SuBJECT MATTER 

Congress has given the Court of Customs and Patent Appeals ex- 
clusive appellate jurisdiction over subject matter under 19 U'S.C. 1337. 
4. Ib. 

The Court of Customs and Patent Appeals has the authority to 
decide the legal limits of its own appellate jurisdiction. 

To whom it may concern: 

In Appeal No. 82-11—Ashlow, Limited, Ashlow Corporation, 
Georgetown Steel Corporation, Korf Industries, Inc., Korf Industrie 
und Handel, Gmbh, Korf Engineering, Gmbh, Mr. Willy Korf, and 
Mr. Johann Heinrich Rohde, petitioners, v. United States Inter- 
national Trade Commission, respondent. 

The attorneys for Ashlow, Ltd., Ashlow Corp., Korf Ind. Inc., & 
Georgetown Steel Corp. are: Harvey Kaye, R. V. Lupo, Steven E. 
Lipman, Spencer & Kaye, 1111 19th St. N.W., Washington, D.C. 
20036; Bart Fisher, Andrew S. Newman, Michael D. Esch, Patton, 
Boggs & Blow, 2550 M Street N.W., Washington, D.C. 20037. 

For Korf Industrie und Handel, GmbH, Korf Engineering, GmbH, 
Mr. Willy Korf, and Mr. Johann Heinrich Rohde: William Schurt- 
mak, William M. Barron, Walter, Conston, Schurtman & Gumpel, 
90 Park Avenue, New York, NY 11016. 

For Morgan Construction: Robert B. Russell, Russel & Tucker, 
60 State Street, Boston, MA 02109. 

For International Trade Commission: Warren Maruyama, Wash- 
ington, D.C. 

Baupwin, Judge. 

Petitioners seek a writ of mandamus against the United States 

International Trade Commission (ITC). The petition is denied. 


BACKGROUND 


This matter arises out of ITC investigation No. 337-TA-97, 
“Certain Steel Rod Treating Apparatus and Components Thereof.” 
The investigation was instituted on a complaint filed December 17, 
1980, by Morgan Construction Company (Morgan), the assignee of 
U.S. Patent No. 3,390,871 (’871 patent). Morgan’s complaint alleged 
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a violation of section 337 of the Tariff Act of 1930, as amended (19 
U.S.C. 1337), by the sale for importation into the United States of an 
apparatus for treating steel rods which, according to Morgan, infringed 
the ’871 patent. The present petitioners were named as parties re- 
spondent to the ITC’s investigation relating to Morgan’s complaint. 

On December 1, 1981, the ITC found the ’871 patent valid, enforce- 
able, and infringed, and further determined that 19 U.S.C. 1337 
had been violated. On December 10, 1981, the ITC issued an order 
under 19 U.S.C. 1337(d) excluding from importation any steel rod 
treating apparatus and components thereof manufactured or sold 
by the petitioners which infringed the ’871 patent. The exclusion 
order also provided for entry of such infringing merchandise during 
the review period provided by 19 U.S.C. 1337(g), conditioned on the 
posting of a bond for 100% of the value of the merchandise.! There- 
after, the exclusion order was sent to the President for review. 

Concurrently with the ITC’s investigation, petitioners filed a 
complaint on May 13, 1981, in the United States District Court 
for the District of South Carolina, Charleston Division, seeking a 
declaratory judgment that the ’871 patent was invalid, unenforceable, 
and not infringed. On December 30, 1981, after the ITC exclusion 
order had gone to the President, the South Carolina district court 
ruled that the ’871 patent was invalid over prior art and for incorrect 
inventorship, and was unenforceable for fraudulent conduct during 
prosecution of the application which became the ’871 patent. The 
judgment of the district court was entered on February 2, 1982. 
Ashlow, Ltd. v. Morgan Construction Co., No. 81-936-5 (D.S.C. Feb. 
2, 1982). 

Responding to a motion by petitioners, the ITC revoked its ex- 
clusion order under §1337(d) on January 15, 1982, in light of the 
district court’s ruling, but issued a new exclusion order, “pursuant 
to subsection (e) of section 337 of the Tariff Act of 1930 (19 U.S.C. 
§1337(e)),’’? providing for entry under « 100%-of-value bond “‘until 
such time as the Commission shall render a final determination as 


to permanent relief under section 337 (d) or section 337(f).”” Regarding 


1 Under § 1337(g), the President has 60 days in which to disapprove an ITC determination for policy 
reasons. 19 U.S.C. 1337(g) expressly provides for entry under bond during the review period of articles 
excluded under § 1337(d). 

219 U.S.C. 1337(e) provides: 

If, during the course of an investigation under this section, the Commission determines that there i$ 
reason to believe that there is a violation of this section, it may direct that the articles concerned, im= 
ported by any person with respect to whom there is reason to believe that such person is violating this 
section, be excluded from entry into the United States, unless, after considering the effect of such exclu- 
sion upon the public health and welfare, competitive conditions in the United States economy, the 
production of like or directly competitive articles in the United States, and United States consumers, 
it finds that such articles should not be excluded from entry. The Commission shall notify the Secretary 
of the Treasury of its action under this subsection directing such exclusion from entry, and upon receipt 
of such notice, the Secretary shall, through the proper officers, refuse such entry, except that such articles 
shall be entitled to entry under bond determined by the Commission and prescribed by the Secretary. 
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the district court’s finding of invalidity and unenforceability, the 
order stated : 


This investigation shall be suspended pursuant to section 
99 


337(b)(1)[*] until such time as the Court of Appeals for the 
Fourth Circuit shall render a final judgment as to the appeal 
from the final order of the District Court * * * or until other- 
wise reopened by the Commission. 

On January 19, 1982, petitioners filed this petition for a writ of 
mandamus compelling the ITC to revoke its “temporary” order of 
January 15, 1982, and to reinstitute the §1337(d) order of December 
10, 1981. Petitioners alleged that, as a result of the ITC’s issuing a 
“temporary” order, neither they nor Morgan could appeal, since 
19 U.S.C. 1337(c) confers jurisdiction upon this court to review only 
“final determination{s] of the Commission under subsection (d), (e), 
or (f).”” According to petitioners, the ITC’s “temporary” order 
did not issue under §1337(e), since the requirements for a §1337(e) 
order were not satisfied. Therefore, petitioners urged there was 
no “determination” under §1337(e) that could be challenged pur- 
suant to §1337 (c), and, as a consequence, our jurisdiction to hear an 
appeal under §1337(c) was effectively frustrated. 


OPINIONS 


In essence, petitioners argue that the ITC, by acting outside of 
its statutory authority, has deprived this court of its appellate 
jurisdiction under § 1337(c), thereby requiring the issuance of an 
extraordinary writ “in aid” of our jurisdiction. However, writs of 
mandamus are to be eschewed when a meaningful alternative is 
available. Landis Tool Division v. U.S. International Trade Comm’n, 
614 F. 2d 766, 205 USPQ 112 (CCPA 1980). [1] We conclude that 
the alternative of an appeal is available and that the petition for 
writ of mandamus, therefore, does not lie.® 

[2] It is a well-recognized principle that a federal court can hear a 
case in the first instance to determine whether it has the requisite 


319 U.S.C. 1337(b) (1) imposes a timetable for completion of an ITC investigation, but excludes therefrom 
“any period of time during which such investigation is suspended because of proceedings in a court or agency 
of the United States involving similar question concerning the subject matter of such investigation.” 

4In particular, petitioners argued that the “temporary” order did not issue “‘during the course of an in- 
vestigation,” the ITC’s investigation having already been completed. Also, petitioners contended that 
the district court’s judgment of the 871 patent’s invalidity and unenforceability was res judicata, so that 
there could be no “reason to believe” that petitioners were violating § 1337 as Morgan’s complaint alleged. 

5 In addition to providing for review by this court of “‘final determinations”’ of the ITC under §§ 1337 (d), 
(e), and (f), §1337(c) states that ‘Commission determinations under subsections (d), (e), and (f) with respect 
to its findings on * * * the amount and nature of bond, or the appropriate remedy shall be reviewable in 
accordance with” 5 U.S.C. 706. The ITC has argued, inter alia, that the “temporary” order constituted a 
“final determination”’ within the meaning of §1337(c), and that petitioners, accordingly, have a present 
right of appeal. In this regard, the United States Trade Representative indicated in a letter to the ITC 
Chairman, dated February 3, 1982, that the President had decided “to take no action to disapprove the 
Commission determination in Investigation No. 337-TA-97, Certain Steel Rod Treating Apparatus and 
Components Thereof.” 
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jurisdiction. See, e.g., United States v. United Mine Workers of America, 
330 U.S. 258, 291-92 (1947); Stoll v. Gottlieb, 305 U.S. 165, 171 (1938). 
In addition, [3] Congress has given this court exclusive appellate juris- 
diction over subject matter under § 1337 relating to a complex statu- 
tory scheme requiring uniform application.® Hence, [4] we conclude 
that this court has the authority to decide the legal limits of its own 
appellate jurisdiction.’ This is true even when, as may be the case 
here, the merits of the dispute are so directly linked to the issue of 
appellate jurisdiction that a determination of the jurisdictional ques- 
tion necessarily involves consideration of the merits to some extent. 
See ECEE, Inc. v. Federal Energy Regulatory Comm’n, 611 F. 2d 554, 
555 n. 4 (CA 5 1980). 

In view of the foregoing, we hold that we have jurisdiction to hear 
petitioners’ appeal challenging the ITC’s order of December 10, 1981. 
Accordingly, the petition for writ of mandamus is denied. 

6 28 U.S.C. 1543 (1981). 19 U.S.C. 1337(c) also states that any person adversely affected by a final deter- 
mination under subsections (d), (e), or (f) of § 1337 may appeal therefrom to this court. See also Ashlow, Ltd. 
v. Morgan Construction Co., No. 82-1050 (CA 4 Feb. 16, 1982) (whether the ITC has the power to impose a 
bond requirement, while staying final determination as to permanent relief pending appeal from a district 
court decision, is a matter for rev:ew exclusively by the CCPA). 


7 See Dobbs, The Validation of Viod Judgments: The Bootstrap Principle, 53 Virginia L. Rev. 1003, 1010-13, 
1241, 1254-57 (1967) (2 parts). 
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Court of International Trade 


(Slip Op. 82-14) 


INDUSTRIAL FasTENERS Group, AMERICAN ImMporTERS ASSOCIATION, 
PLAINTIFF, ¥. UNITED STATES ET AL., DEFENDANTS 


Court No. 80—-7-01157 
Before Bor, Judge. 


Judgment 


[Judgment affirming final affirmative countervailing duty determination, as 
redetermined, by the International Trade Administration.] 
(Decided March 3, 1982) 

Barnes, Richardson & Colburn; Andrew P. Vance and Michael A. Johnson, 
for the plaintiff. 
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J. Paul McGrath, Assistant Attorney General; David M. Cohen, Director, 
Commercial Litigation Branch, Velta A. Melnbrencis, for the defendants. 


Bor, Judge: The court, in its review of the final affirmative counter- 
vailing duty determination and order by the International Trade 
Administration (ITA), United States Department of Commerce, in 
Certain Fasteners from India, 45 Fed. Reg. 48607 (Pub. July 21, 1980), 
having entered its Opinion and Order affirming in part the determi- 
nation of the ITA,? and 

The court having remanded to the ITA the said proceedings for 
the purpose of providing a more explanatory basis on which packing 
credit loan subsidies and income tax deduction subsidies had been 
determined,? and 

The ITA in a supplemental statement filed under date of Feb- 
ruary 8, 1982, having provided a proper explanatory basis on which 
the packing credit loan subsidy has been redetermined by it and in a 
further supplemental statement filed under date of February 26, 1982, 
having provided a proper explanatory basis on which the income tax 
deduction subsidy has been redetermined by it; now therefore, it is 
hereby 

Ordered and adjudged that the final determination of the Inter- 
national Trade Administration, United States Department of Com- 
merce, as redetermined in part upon the remand orders of this court, 
that the Government of India provided subsidies to exporters of 
certain industrial fasteners in the total amount of 17.71% through 
the following programs: 

(1) Cash Compensatory Support on Export, providing a lump- 
sum payment of 17.5% of the f.o.b. value of the exported 
merchandise; 

(2) Preferential Export Financing, whereby the Government 
of India made available low interest packing credit loans to 
exporters by grants of 1.5% of the interest rate to the lending 
institutions amounting to a subsidy of 0.2% of the f.o.b. value of 
the exported merchandise; 

(3) Tax Deductions providing special income tax deductions 
of 133% of certain expenses incurred in export market develop- 
ment, amounting to a subsidy of .01% of the f.o.b. value of the 
exported merchandise, 

is supported by substantial evidence and, accordingly, is affirmed. 


12 CI—, Slip Op. 81-99. 
22 CIT —, Slip Op. 81-99; 2 CIT —, Slip Op. 82-7; 2 CIT —, Slip Op. 82-13. 





Judgments of the United States Court of 
International Trade in Appealed Cases 


February 25, 1982 


AppEAL 81-21.—United States v. Oxford Industries —WEARING 
ApPpAREL—Precut Fasric ComMpoNENTS OF MeEn’s Woven 
SHORT-SLEEVE SHIRTS—BUTTONHOLING OPpERATIONS—ISUS.— 
Slip Op. 81-30 affirmed December 30, 1981. 


February 26, 1982 


AppEaL 81-6.—United States ». J. E. Mamiye & Sons, Inc.—Tortr 
Bags—ARTICLES OF TEXTILE MaTERIALS—HANDBAGS OR 
LueGGaGce or TExTILE MatEertats—TSUS.—C.D. 4878 affirmed 
November 19, 1981. 

AppEAL 81-17.—United States v. Miracle Exclusives, Inc.—Gerrat- 
NATION TRAYS—AGRICULTURAL OR HORTICULTURAL IMPLEMENTS 
—Sprovuting Trays—Brosnacky or Biosta SprouTeRs— 
TSUS.—Slip Op. 81-16 affirmed December 30, 1981. 


March 1, 1982 


AppEAL 81-18.—United States v. Mast Industries, Inc-—WomeEn’s 
Pants—OTHER WEARING APPAREL NOT ORNAMENTED— 
BuTTONHOLiNG AND PockeEtT-S.LitTING OpERATIONS—TSUS.— 
Slip Op. 81-21 affirmed December 30, 1981. 
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Appeals to U.S. Court of Customs 
and Patent Appeals 


Appeal 82-15.—United States ». Border Brokerage Co., Inc.— 
Loeeine IMPLEMENTS AND Tractor Parts—AGRICULTURAL 
IMpLEMENTS—TSUS.—Appeal from Slip Op. 81-123 filed 
February 25, 1982. 

Appeal 82-16.—International Fashions, a Corporation v. Treasurer 
of the United States et al—Trapinc Witn Tue Enemy 
Act—C.aims IN CoNSEQUENCE oF P.P. 4074, So-CALLED 1971 
SuRCHARGE ActTion.—Appeal from Slip Op. 81-122 filed February 
25, 1982. 

Appeal 82-17.—Alcan Sales v. United States—Trapine WitTH 
THE Enemy Act—Cuaims 1N CONSEQUENCE oF P.P. 4074, 
So-CaLtLED 1971 SurcHaree Action.—Appeal from Slip Op. 
81-121 filed February 25, 1982. 

Appeal 82-18.—United States v. Associated Dry Goods Corpora- 
tion— Woot Textites From Propie’s Repusric or Cuorna— 
Motion FoR AN OrpER VacatTine Surp Op. 81-70.—Appeal 
from Slip Op. 82-1 filed February 26, 1982. 
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International 
Trade Commission Notice 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, Marcu 17, 1982 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON Raas, 
Commissioner of Customs. 


In the Matter of 
CERTAIN StaBiLtizED Hutt UNItTs 
AND CoMPONENTS ‘THEREOF } Investigation No. 337-TA-103 
AND Sonar Units UTILIzING 
Saip StaBitizED Hutu UNItTs 


Commision Hearing on the Presiding Officer’s Recommendation and on 
Relief; Bonding, and the Public Interest, and the Schedule for Filing 
Written Submissions 


AGENCY: USS. International Trade Commission. 


ACTION : The scheduling of a public hearing and written submissions 
in investigation No. 337-TA-103, Certain Stabilized Hull Units and 
Components Thereof and Sonar Units Utilizing Said Stabilized Hull 
Units. 

Notice is hereby given that the presiding officer has issued a rec- 
ommended determination that there is no violation of section 337 
of the Tariff Act of 1930, 19 U.S.C. §1337, in the unauthorized 
importation into the United States and sale of certain stabilized hull 
units that are the subject of the Commission’s investigation. Accord- 
ingly, the recommended determination and the record of the hearing 
have been certified to the Commission for review and a Commission 
determination. Interested persons may obtain copies of the 
nonconfidential version of the presiding officer’s recommendation 
(and all other public documents on the records of the investi- 
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gation) by contacting the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Room 161, Washington, D.C. 
20436, telephone 202-523-0161. 


COMMISSION HEARING: The Commission will hold a public 
hearing on April 28, 1982, in the Commission’s Hearing Room, 701 
E Street NW., Washington, D.C. 20436, begininng at 10:00 a.m. 
The hearing will be divided into two parts. First, the Commission 
will hear oral arguments on the presiding officer’s recommended 
determination that no violation of section 337 of the Tariff Act of 
1930 exists. Second, the Commission will hear presentations con- 
cerning appropriate relief, the effect that such relief would have upon 
the public interest, and the proper amount of the bond during the 
Presidential review period in the event that the Commission deter- 
mines that there is a violation of section 337 and that relief should 
be granted. These matters will be heard on the same day in order to 
facilitate the completion of this investigation within time limits es- 
tablished under law and to minimize the burden of this hearing upon 
the parties. 


ORAL ARGUMENTS: Any party to the Commission’s investigation 
or any interested Government agency may present an oral argument 
concerning the presiding officer’s recommended determination. That 
portion of a party’s or an agency’s total time allocated to oral argument 
may be used in any way the party or agency making argument sees 
fit, i.e., a portion of the time may be reserved for rebuttal or devoted 
to summation. The oral arguments will be held in the following order: 
complainant, respondents, Government agencies, and the Commission 
investigative attorney. Any rebuttals will be held in this order: re- 
spondents, complainant, Government agencies, and the Commission 
investigative attorney. Persons making oral argument are reminded 
that such argument must be based upon the evidentiary record certi- 
fied to the Commission by the presiding officer. 


ORAL PRESENTATIONS ON RELIEF, BONDING, AND THE 
PUBLIC INTEREST: Following the oral arguments on the presiding 
officer’s recommendation, parties to the investigation, Government 
agencies, public-interest groups, and interested members of the public 
may make oral presentations on the issues of relief, bonding, and the 
public interest. This portion of the hearing is quasi-legislative in 
nature; presentations need not be confined to the evidentiary record 
certified to the Commission by the presiding officer, and may include 
the testimony of witnesses. Oral presentations on relief, bonding, and 
the public interest will be heard in the same order as oral arguments 
on the recommended determination, with the addition of arguments 
by any public witnesses. 
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If the Commission finds that a violation of section 337 has occurred, 
it may issue (1) an order which could result in the exclusion of the 
subject articles from entry into the United States and/or (2) an order 
which could result in one or more respondents being required to 
cease and desist from engaging in unfair methods of competition or 
unfair acts in the importation and sale of such articles. Accordingly, 
the Commission is interested in hearing presentations which address 
the form of relief, if any, which should be ordered. 

If the Commission concludes that a violation of section 337 has 
occurred and contemplates some form of relief, it must consider the 
effect of that relief upon the public interest. The factors which the 
Commission will consider include the effect that an exclusion order 
and/or a cease and desist order would have upon (1) the public health 
and welfare, (2) competitive conditions in the U.S. economy, (3) 
the U.S. production of articles which are like or directly competitive 
with those which are the subject of the investigation, and (4) U.S. 
consumers. 

If the Commission finds that a violation of section 337 has occurred 
and orders some form of relief, the President has 60 days to approve 
or disapprove the Commission’s action. During this period, the subject 
articles would be entitled to enter the United States under a bond 
in an amount determined by the Commission and prescribed by 
the Secretary of the Treasury. The Commission is therefore interested 
in hearing presentations concerning the amount of the bond, if any, 
which should be imposed. 


TIME LIMIT FOR ORAL ARGUMENT AND ORAL PRESEN- 
TATION: Parties and Government agencies will be limited to a total 
of 30 minutes (exclusive of time consumed by questions from the 
Commission or its advisory staff) for making both oral argument on 
violation and oral presentations on remedy, bonding, and the public 
interest. Persons making only oral presentations on remedy, bonding, 
and the public interest will be limited to 10 minutes (exclusive of time 
consumed by questions from the Commission and its advisory staff). 
The Commission may in its discretion expand the aforementioned time 
limits upon receipt of a timely request to do so. 


WRITTEN SUBMISSIONS: In order to give greater focus to the 
hearing, the parties to the investigation and interested Government 
agencies are encouraged to file briefs on the issues of violation (to the 
extent they have not already briefed that issue in their written excep- 
tions to the presiding officer’s recommended determination), remedy, 
bonding, and the public interest. The complainant and the Commis- 
sion investigative attorney are also requested to submit a proposed 
exclusion order and/or proposed cease and desist orders for the Com- 
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mission’s consideration. Persons other than the parties and Govern- 
ment agencies may file written submissions addressing the issues of 
remedy, bonding, and the public interest. Written submissions on the 
question of violation must be filed not later than the close of business 
on April 7, 1982; written submissions on the questions of remedy, 
bonding, and public interest must be filed not later than the close of 
business on April 16, 1982. During the course of the hearing, the 
parties may be-asked to file posthearing briefs. 


NOTICE OF APPEARANCE: Written requests to appear at the 


Commission hearing must be filed with the Office of the Secretary by 
April 21, 1982. 


ADDITIONAL INFORMATION: The original and 14 true copies 
of all briefs on violation must be filed with the Office of the Secretary 
not later than April 7, 1982; the original copy and 14 true copies of 
all briefs on remedy, bonding, and public interest must be filed with 
the Office of the Secretary not later than April 16, 1982. Any person 
desiring to discuss confidential information, or to submit a document 
(or a portion thereof) to the Commission in confidence, must request 
in camera treatment unless the information has already been granted 
such treatment by the presiding officer. All such requests should be 
directed to the Secretary to the Commission and must include a full 


statement of the reasons why the Commission should grant such treat- 
ment. Documents or arguments containing confidential information 
approved by the Commission for in camera treatment will be treated 
accordingly. All nonconfidential written submissions will be available 
for public inspection at the Secretary’s Office. 

Notice of this investigation was published in the Federal Register 
of June 10, 1981, 46 F.R. 30737. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-0359. 


By order of the Commission. 


Issued: March 12, 1982. 
KENNETH R. Mason, 
Secretary. 


Investigation No. 104-TAA-9 


MIcHELIN X-RapriaAu STEEL BELTED TirES From CANADA 


AGENCY: United States International Trade Commission. 
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ACTION: On Institution of countervailing duty investigation. 


SUMMARY: On January 8, 1973 in T.D. 73-10, the Department of 
the Treasury (Treasury) imposed countervailing duties, under section 
303 of the Tariff Act of 1930 (19 U.S.C. 1303), on Michelin X-radial 
steel belted tires from Canada. Imports of X-radial steel belted 
tires from Canada are currently provided for under item 772.51 of 
the Tariff Schedules of the United States. 

On January 1, 1980, the provisions of the Trade Agreements Act 
of 1979 became effective, and on January 2, 1980, the authority for 
administering the countervailing duty statute was transfered from 
Treasury to the Department of Commerce (Commerce). On May 13, 
1980, Commerce published a notice in the Federal Regester (44 F.R. 
31455) of intent to conduct an annual administrative review of all 
outstanding countervailing duty orders. 

On January 2, 1980, the U.S. International Trade Commission 
received a request from Michelin Tire Corporation for an investiga- 
tion under section 104(b)(1) of the Trade Agreements Act of 1979 
(19 U.S.C. 1971 note), with respect to X-radial steel belted tires 
from Canada. In accordance with section 104(b)(3) of the act, the 
Commission notified the Department of Commerce of its receipt of 
the request for this investigation. 

As required by section 751(a)(1) of the Tariff Act of 1930, Com- 
merce has conducted its first annual administrative review of the 
countervailing duty order on Michelin X-radial steel belted tires 
from Canada. As a result; on October 2, 1981, Commerce published 
in the Federal Register (46 F.R. 48737), its final determination that 
there were net subsidies of 2.91 and 1.60 percent ad valorem for 1978 
and 1979 respectively, on Michelin X-radial steel belted tires from 
Canada. The review covers the period January 1, 1978 through 
December 31, 1979. In addition, the Department of Commerce will 
be publishing shortly its preliminary (administrative review) de- 
termination for the period of January 1, 1980 on through December 
31, 1980. Pursuant to section 104(b)(2) of the Trade Agreements 
Act, the U.S. International Trade Commission is instituting this 
countervailing duty investigation to determine whether an industry 
in the United States would be materially injured, or would be threat- 
ened with material injury, or the establishment of an industry in the 
United States would be materially retarded, by reason of imports of 
Michelin X-radial steel belted tires from Canada provided for under 
item 772.51 of the Tariff Schedules of the United States, covered by 
the countervailing duty order, if the order were to be revoked. The 
investigation will be subject to the provisions of part 207 of the 
Commission’s Rules of Practice and Procedure (19 CFR §207, 44 
F.R. 76457 and 47 F.R. 6190), and particularly subpart B thereof. 





INTERNATIONAL TRADE COMMISSION NOTICES 135 


EFFECTIVE DATE: March 11, 1982. 
FOR FURTHER INFORMATION CONTACT: Mr. William 


Schechter, U.S. International Trade Commission, Washington, D.C. 
20436 (202-523-0300). 


SUPPLEMENTARY INFORMATION: 


PUBLIC HEARING 


The Commission will hold a public hearing in connection with this 
investigation on May 13, 1982, in the Commission’s Hearing Room, 
U.S. International Trade Commission Building, 701 E Street NW., 
Washington, D.C. 20436, beginning at 10 a.m. Requests to appear at 
the hearing should be filed with the Office of the Secretary, U.S. 
International Trade Commission, Washington, D.C. 20436, not later 
than the close of business (5:15 p.m.) on April 27, 1982. All persons desiring 
to appear at the hearing and make oral presentations must file prehear- 
ing statements and should attend a prehearing conference to be held at 
10:00 a.m., on April 30, 1982, in room 117 of the U.S. International 
Trade Commission Building. Prehearing briefs must be filed with 
the Commission on or before May 10, 1982. 

A staff report containing preliminary findings of fact in this investi- 
gation will be available to all interested parties on April 29, 1982. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s Rules of Practice and Procedure (47 F.R. 6191, 
Feb. 10, 1982). This rule requires that testimony be limited to a 
nonconfidential summary and analysis of material contained in pre- 
hearing statements and to new information. Not more than five 
doubled-spaced pages of supplementary material, other than remarks 
read into the record, will be accepted for the record at the hearing. 
Supplementary material is defined in section 207.13(f) (47 F.R. 6189, 
Feb. 10, 1982). All legal arguments, economic analysis, and factual 
materials relevant to the public hearing should be included in pre- 
hearing briefs in accordance with rule 207.22 (47 F.R. 6191, Feb. 10, 
1982). Posthearing briefs should be filed with the Commission by no 
later than the close of business, May 25, 1982. 

Written submission —Any person may submit to the Commission 
on or before May 25, 1982, written statements of information pertinent 
to the subject matter of the investigation. A signed original and 
fourteen true copies of such statements must be submitted in accord- 
ance with section 201.8(d) of the Commission’s Rules of Practice and 
Procedure (47 F.R. 6188, Feb. 10, 1982). All written submissions, 
except confidential business data, will be available for public inspection. 

Any business information which a submitter desires .he Commis- 
sion to treat as confidential shall be submitted separately and 
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each sheet must be clearly marked at the top ‘Confidential 
Business Data’. Confidential submissions must conform with the 
requirements of section 201.6 of the Rules of Practice and Procedure 
(19 CFR 201.6), and the filing requirements of section 201.7(d) 
of the Rules (47 F.R. 6188, Feb. 10, 1982). 

For further information concerning the conduct of the investi- 
gation, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, subparts 
A and C (47 F.R. 6190, Feb. 10, 1982), and part 201, subparts A 
through E (19 CFR 201 (1981) as amended by 47 F.R. 6190, Feb. 
10, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s Rules of Practice and Procedure (47 F.R. 6190, Feb. 10, 
1982). 


By order of the Commission. 


Issued: March 11, 1982. 
KENNETH R. Mason, 
Secretary 


ae eee Investigation No. 337-TA-112 


CrrtTaAIn CusE PvuzzLEs | 


Notice of Amendment of Notice of Investigation 


AGENCY: U.S. International Trade Commission. 
ACTION: Amendment of notice of investigation to add 16 new 


respondents pursuant to section 210.22(a) of the Commission’s Rules 
of Practice and Procedure. 
SUMMARY: On March 10, 1982, the Commission granted a motion 
(Motion No. 112-1) to amend the notice of investigation in this 
investigation to add 16 additional persons as respondents. These 
persons are alleged to be engaged in the unfair acts of infringing 
complainant Ideal Toy Co.’s common-law trademark, false designa- 
tion of origin, and passing off of certain cube puzzles. 

The Commission has instructed the presiding officer not to schedule 
an expedited final hearing unless she determines that the rights of the 
new respondents will not be prejudiced thereby. 


SUPPLEMENTARY INFORMATION: On January 22, 1982, 
complainant moved (Motion No. 112-1) to amend the notice of inves- 
tigation to add 16 new respondents, all of which are alleged to be 
engaged in the unfair acts of common-law trademark infringement, 
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false designation of origin, and passing off of the cube puzzles in con- 
troversy. On February 8, 1982, the presiding officer issued a recom- 
mended determination that the motion be granted (Order No. 4). 
After consideration of Motion No. 112-1, the response thereto by the 
Commission investigative attorney, and the presiding officer’s rec- 
ommended determination, the Commission determined to amend its 
notice of investigation by the joinder of the following as respondents: 


Chadwick Miller, Inc. 
Pequot Industrial Park 
300 Turnpike Street 
Canton, Mass. 02021 


Dajare, Inc. 
19 West 24th Street 
New York, N.Y. 10010 


Eurasia Merchandise, Inc. 
41 West 42d Street 
New York, N.Y. 10036 


Imperial Merchandise, Inc. 
19 East 21st Street 
New York, N.Y. 10010 


Kingstone International 
225 W. 134th Street 
Los Angeles, Calif. 90061 


Robert S. Koons and Associates 
332 W. Jackson Road 
Webster Groves, Mo. 63119 


E. J. Korvettes, Inc. 
1293 Broadway 
New York, N.Y. 10001 


Mecca Electronic Industries, Inc. 
1167 Broadway 
New York, N.Y. 10001 


Mark Metzner, Inc. 
650 Anthony Trail 
Northbrook, Ill. 60062 


Neat Things Importing Ltd. 
Suite 3111 
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910 Mainland Street 
Vancouver, B.C. 
Canada 


Price King, Inc. 
890 Broadway 
New York, N.Y. 10003 


Sajra Distributors 

(a division of Sajra Discount 
Department Stores, Inc.) 

757 East Tremont Avenue 

Bronx, N.Y. 10457 

Sears, Roebuck & Co. 

10 S. Canal 

Sears Tower 

Chicago, Ill. 60684 

Supreme Import-Export 
D-M Sale Corp. 

911 Broadway 

New York, N.Y. 10010 

F.W. Woolworth Co. 

233 Broadway 

Woolworth Building 

New York, N.Y. 10279 


Rick Zofkie 
P.O. Box 54 
Wapakoneta, Ohio 45895 


Copies of the Commission’s Action and Order and all other non- 
confidential documents filed in connection with this investigation are 
available for inspection during official business hours (8:45 a.m. to 
5:15 p.m.) in the Office of the Secretary, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436, telephone 
202-523-0161. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, telephone 202-523-0359. 


By order of the Commission. 


Issued: March 11, 1982. 
KENNETH R. Mason, 
Secretary. 
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In the Matter of 


CrrtTAIN HigH-PreEcis1on SoLEnorps } Investigation No. 337-TA-119 
AND CoMPONENTS THEREOF 


Notice of Investigation 


AGENCY: US. International Trade Commission. 
ACTION: Institution of investigation pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a complaint was filed with 
the U.S. International Trade Commission on February 8, 1982, under 
section 337 of the Tariff Act of 1930 (19 U.S.C. 1337), on behalf of 
Ledex, Inc. 801 Scholz Drive, Vandalia, Ohio 45377. An amendment 
to the complaint was filed on February 22, 1982. The amended com- 
plaint (hereinafter the complaint) alleges unfair methods of competi- 
tion and unfair acts in the importation of certain high-precision sole- 
noids into the United States, or in their sale, by reason of alleged (1) 
tortious interference with contractual relationships, (2) misappropria- 
tion of trade secrets and confidential business information, (3) 
infringement of complainant’s copyrights, (4) infringement of com- 
plainant’s common law trademarks, and (5) false designation of origin. 
The complaint further alleges that the effect or tendency of the unfair 


methods of competition and unfair acts is to destroy or substantially 
injure an industry, efficiently and economically operated, in the 
United States. 

The complainant requests the Commission to institute an investiga- 
tion and, after a full investigation, to issue both a permanent exclusion 
order and a permanent cease and desist order. 


AUTHORITY: The authority for institution of this investigation is 
contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure (19 CFR 
210.12). 


SCOPE OF INVESTIGATION: Having considered the complaint, 
the U.S. International Trade Commission, on March 9, 1982, orderd 
that— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, an investigation be instituted to determine whether there is a 
violation of subsection (a) of section 337 in the unlawful importation 
of certain high-precision solenoids and components thereof into the 
United States, or in their sale, by reason of alleged (1) tortious inter- 
ference with contractual relationships, (2) misappropriation of trade 
secrets and confidential business information, (3) infringement of 
complainant’s copyrights, (4) infringement of complainant’s common 
law trademarks, and (5) false designation of origin, the effect or 
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tendency of which is to destroy or substantially injure an industry, 
efficiently and economically operated, in the United States; 

(2) For the purpose of the investigation so instituted, the following 
are hereby named as parties upon which this notice of investigation 
shall be served: 

(a) The complainant is— 
Ledex, Inc. 
801 Scholz Drive 
Vandalia, Ohio 45377 


(b) The respondents are the following companies, alleged to be 
in violation of section 337, and are the parties upon which the 
complaint is to be served: 

Shindengen Electric Manufacturing Co., Ltd. 
New Ohtemachi Bldg., 2-1, 2-chome Ohtemachi 
Chiyoda-ku, Tokyo 100, Japan 

Densitron Corp. 

Daini-Hasegawa Bldg., 4th Floor 

1-12-4 Hamamatsucho, Minato-ku 

Tokyo 105, Japan 


Photo Chemical Products of California, Inc. 
1715 Berkeley Street 
Santa Monica, California 90404 


EM Devices, Inc. 
P.O. Box 158 
Troy, Ohio 45373 


Taylor Marketing and Sales Co. 
4328 N. Woodburn Ave. 
Milwaukee, Wisconsin 53211 


Zaslow Sales Co., Inc. 
105 Old Windsor Road 
Bloomfield, Connecticut 06002 


Dynel Co. 

270 Regency Ridge 
Suite 119 

Dayton, Ohio 45459; 


(c) Ralph Elsas-Patrick, Esq., Unfair Import Investigations 
Division, U.S. International Trade Commission, 701 E Street 
NW., Room 132, Washington, D.C. 20436, shall be the Com- 
mission Investigative Attorney, a party to this investigation; 
and 

(3) For the investigation so instituted, Donald K. Duvall, Chief 
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Administrative Law Judge, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, shall designate the 
presiding officer. 

Responses must be submitted by the named respondents in accord- 
ance with section 210.21 of the Commission’s Rules of Practice 
and Procedure (19 CFR 210.21). Pursuant to sections 201.16(d) 
and 210.21(a) of the rules, such responses will be considered by the 
Commission if received not later than 20 days after the date of service 
of the complaint. Extensions of time for submitting a response 
will not be granted unless good cause therefor is shown. 

Failure of a respondent to file a timely response to each allegation 
in the complaint and in this notice may be deemed to constitute 
a waiver of the right to appear and contest the allegations of the 
complaint and this notice, and to authorize the presiding officer 
and the Commission, without further notice to the respondent, 
to find the facts to be as alleged in the complaint and this notice 
and to enter both a recommended determination and a final 
determination containing such findings. 

The complaint, except for any confidential information contained 

therein, is available for inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Inter- 
national Trade Commission, 701 E Street NW., Room 156, 
Washington, D.C. 20436, telephone 202-523-0471. 
FOR FURTHER INFORMATION CONTACT: Ralph Elsas- 
Patrick, Esq., Unfair Import Investigations Division, U.S. Inter- 
national Trade Commission, telephone 202-523-0440. 

By order of the Commission. 

Issued: March 10, 1982. 


KENNETH R. Mason, 
Secretary. 


Investigations Nos. 701-TA-152 and 153 (Preliminary) and 
Investigation No. 731-TA-89 (Preliminary) 


PRESTRESSED CONCRETE STEEL WIRE STRAND From Brazit, FRANCE, 
AND THE UNITED Kinepom 


AGENCY: United States International Trade Commission. 


ACTION: Institution of preliminary countervailing duty investiga- 
tions and an antidumping investigation and scheduling of a conference 
to be held in connection with the investigations. 
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SUMMARY: The International Trade Commission hereby gives 
notice of the institution of investigations Nos. 701-TA-152 and 153 
(Preliminary) under section 703(a) of the Tariff Act of 1930 (19 U.S.C. 
1671b(a)) to determine whether there is a reasonable indication that 
an industry in the United States is materially injured, or is threatened 
with material injury, or the establishment of an industry in the United 
States is materially retarded, by reason of imports from Brazil and 
France of wire strand of steel for prestressing concrete, provided for 
in item 642.11 of the Tariff Schedules of the United States (TSUS) 
(1982), upon which bounties or grants are alleged to be paid. 

The Commission also gives notice of the institution of investigation 
No. 731-TA-89 (Preliminary) under section 733(a) of the Tariff Act 
(19 U.S.C. 1673b(a)) to determine whether there is a reasonable indi- 
cation that an industry in the United States is materially injured, or 
is threatened with material injury, or the establishment of an in- 
dustry in the United States is materially retarded, by reason of 
imports from the United Kingdom of wire strand of steel for pre- 
stressing concrete, provided for in item 642.11 of the TSUS, which 
are alleged to be sold in the United States at less than fair value. 


EFFECTIVE DATE: March 4, 1982. 


FOR FURTHER INFORMATION CONTACT: Ms. Abigail Eltz- 
roth, Office of Investigations, U.S. International Trade Commission; 
telephone 202-523-0289. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


These investigations are being instituted following receipt of peti- 
tions filed by counsel for American Spring Wire Corp., Armco Inc., 
Bethlehem Steel Corp., Florida Wire & Cable Co., Pan American 
Ropes, Inc., and Shinko Wire America, Inc. The Commission must 
make its determinations in these investigations within 45 days after 
the date of the filing of the petitions, or by April 19, 1982 (19 CFR 
§ 207.17). These investigations will be subject to the provisions of 
part 207 of the Commission’s Rules of Practice and Procedure (19 
CFR §207, 44 F.R. 76457 and 47 F.R. 6190), and particularly 
subpart B thereof. 

Written submissions.—Any person may submit to the Commission 
on or before March 29, 1982, a written statement of information 
pertinent to the subject matter of these investigations. A signed 
original and fourteen copies of such statements must be submitted. 

Any business information which a submitter desires the Com- 
mission to treat as confidential shall be submitted separately, and 
each sheet must be clearly marked at the top “Confidential Business 
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Data.” Confidential submissions must conform with the requirements 
of section 201.6 of the Commission’s Rules of Practice and Pro- 
cedure (19 CFR § 201.6). All written submissions, except for con- 
fidential business data, will be available for public inspection. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with these investigations for 
9:30 a.m., on March 25, 1982 at the U.S. International Trade Com- 
mission Building, 701 E Street NW., Washington, D.C. Parties 
wishing to participate in the conference should contact the investi- 
gator for the investigation, Ms. Abigail Eltzroth, telephone 202—523- 
0289, not later than March 18, 1982, to arrange for their appearance. 
Parties in support of the imposition of antidumping or counter- 
vailing duties in these investigations and parties in opposition to the 
imposition of such duties will each be collectively allocated one 
hour within which to make an oral presentation at the conference. 

For further information concerning the conduct of these investiga- 
tions and rules of general application, consult the Commission’s 
Rules of Practice and Procedure, part 207, subparts A and B (19 
CFR § 207), and part 201, subparts A through E (19 CFR § 201). 
Further information concerning the conduct of the conference will 
be provided by Ms. Eltzroth. 

This notice is published pursuant to section 207.12 of the Com- 


f 
mission’s Rules of Practice and Procedure (19 CFR § 207.12). 


By order of the Commission. 


Issued: March 9, 1982. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 
CERTAIN SNEAKERS WITH Fasric Investigation No. 337-TA-118 
Uppers AND RUBBER SOLES 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as Presiding Officer in this investigation with the 
understanding that a Recommended Determination as to temporary 
relief will be rendered by May 10, 1982, if consistent with due process. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: March 8, 1982. 

Donatp K. Duva.t, 
Chief Administrative Law Judge. 
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In the Matter of 


CrerTAIN SNEAKERS WitH Uppers Investigation No. 337-TA-118 
AND RuBBER SOLES 


Notice of Investigation 


AGENCY: USS. International Trade Commission. 
ACTION: Institution of investigation pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a complaint wss filed 
with the U.S. International Trade Commission on February 3, 1982, 
under section 337 of the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Van Doren Rubber Company, Inc., 704 E. Broadway, 
Anaheim, California 92805. The complaint alleges unfair methods 
of competition and unfair acts in the importation of certain sneakers 
with fabric uppers and rubber soles into the United States, or in 
their sale, by reason of alleged (1) unfair competition, (2) false des- 
ignation of source, (3) common-law trademark infringement, and 
(4) passing off in the manufacture and sale of said shoes. The com- 
plaint further alleges that the effect or tendency of the unfair methods 
of competition and unfair acts is to destroy or substantially injure 
an industry, efficiently and economically operated, in the United 
States. 

The complainant requests the Commission to institute an investi- 
gation; during the investigation, to conduct expedited temporary 
relief proceedings and to issue (1) a temporary exclusion order pro- 
hibiting importation of the articles in question into the United States, 
except under bond, and (2) a temporary cease and desist order; 
and, after a full investigation, to issue (1) a permanent exclusion 
order and (2) a permanent cease and desist order. 


AUTHORITY: The authority for institution of this investigation 
is contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure (19 
CFR 210.12). 


SCOPE OF INVESTIGATION: Having considered the complaint, 
the U.S. International Trade Commission, on March 2, 1982, ordered 
that— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, an investigation be instituted to determine whether there is 
reason to believe that there is a violation or whether there is a violation 
of subsection (a) of section 337 in the unlawful importation of certain 
sneakers with fabric uppers and rubber soles into the United States, 
or in their sale, by reason of alleged (1) unfair competition, (2) false 
designation of source, (3) common-law trademark infringement, and 
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(4) passing off in the manufacture and sale of said shoes, the effect 
or tendency of which is to destroy or substantially injure an industry‘ 
efficiently and economically operated, in the United States; 

(2) For the purpose of the investigation so instituted, the following 
are hereby named as parties upon which this notice of investigation 
shall be served: 

(a) The complainant is— 


Van Doren Rubber Company, Inc. 
704 E. Broadway 
Anaheim, California 92805 


(b) The respondents are the following companies, alleged to be 
in violation of section 337, and are the parties upon which the 
complaint is to be served: 

Chin Yang Corporation 
CPO Box 5731 


Seoul, Korea 


Thom McAn Shoe Company, Inc. 
67 Millbrook 
Worcester, Massachusetts 01606 


Stride Rite Footwear, Inc. 
960 Harrison Avenue 
Boston, Massachusetts 02118 


(c) Juan S. Cockburn, Esq., Unfair Import Investigations 
Division, U.S. International Trade Commission, 701 E Street 
NW., Room 128, Washington, D.C. 20436, shall be the Com- 
mission investigative attorney, a party to this investigation; and 

(3) For the investigation so instituted, Donald K. Duvall, Chief 
Administrative Law Judge, U.S. International Trade Commission, 701 
E Street NW., Washington, D.C. 20436, shall designate the presiding 
officer with instructions to issue a recommended determination as 
to temporary relief by May 10, 1982, and the Commission hereby 
shortens to five (5) days the period to be allowed for filing exceptions 
to the recommended determination and for filing alternative findings 
of fact and conclusions of law under section 210.54 of the Commission’s 
Rules of Practice and Procedure. 

(4) The presiding officer shall also establish a schedule for oral 
presentations concerning the remedy, bonding, and public-interest 
aspects of the investigation for the purpose of creating an admin- 
istrative record to be certified to the Commission by May 14, 1982. 
In addition, the presiding officer shall provide for a prehearing briefing 
schedule to be published in the Federal Register soliciting the writtea 
views of any persons interested| in the temporary relief phase of the 
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investigation. The transcript of the oral presentations, the prehearing 
briefs, and the other written comments will constitute the admin- 
istrative record concerning remedy, bonding, and the public interest 
to be certified to the Commission. The Commission shall issue its deter- 
mination on temporary relief by June 14, 1982 

Responses conforming to the requirements of section 210.21(b) of 
the Commission’s Rules of Practice and Procedure (19 CFR 210.21 (b)) 
must be submitted by each named respondent. Such responses will be 
considered by the Commission if received not later than 10 days after 
the date of service of the complaint. Extensions of time for submitting 
i. response will not be granted unless good cause therefor is shown. 

Failure of a respondent to file a timely response to each allegation in 
the complaint and in this notice may be deemed to constitute a waiver 
of the right to appear and contest the allegations of the complaint and 
this notice, and to authorize the presiding officer and the Commission, 
without further notice to the respondent, to find the facts to be as al- 
leged in the complaint and this notice and to enter both a recommended 
determination and a final determination containing such findings. 

The complaint, except for any confidential information contained 
therein, is available for inspection during official business hours (8:45 
‘.m. to 5:15 p.m.) in the Office of the Secretary, U.S. International 
‘Trade Commission, 701 E Street NW., Room 156, Washington, D.C. 


20436, telephone 202-523-0471. 


FOR FURTHER INFORMATION CONTACT: Juan S. Cockburn, 
Esq., Unfair Import Investigations Division, Room 128, U.S. Inter- 
national Trade Commission, telephone 202-523-1233. 


By order of the Commission. 


Issued: March 8, 1982. 
KENNETH R. Mason, 
Secretary. 
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